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A CONFERENCE OF SHIPPERS 

A call has been issued for a conference of shippers 
in Chicago March 14 to take action to relieve present 
transportation conditions. We are in sympathy with 
such a proceeding, if the gathering is representative and 
broad-visioned. ‘There are plenty of angles of the situa- 
tion to be considered and doubtless remedial measures 
could be suggested. On the other hand, there is danger 
that such a conference may proceed from a narrow point 
of view and on the basis of preconceived notions. 

Whatever faults may be found in the present trans- 
portation law, it must be remembered that, no matter 
what the law might be, the carriers would be in more 
or less trouble now, for the reason that business is bad. 
In other words, they are suffering from the same malady 
that affects all business. Other business has fallen off 
-therefore their tonnage has fallen off. They cannot 
make money without business, no matter what the law 
or what the rates. Although it may be true that the 
increase in rates made by the Commission under the 
new transportation act has helped to cut down the vol- 
ume of business, it still remains true that if there had 
been no increase or if the increase had been only half 
i$ great, the railroads would not be making money 
And no matter how much one may criticise the valua- 
tion of the properties of the carriers for rate-making 
purposes, it must still remain true that if the valuation 
had been only half the figure agreed on, the carriers 
Would still be in a bad way. All of which is to say that 
ve cannot make the carriers prosperous by enacting, 
epealing, or amending laws. ‘There must be business 
lor them to carry. The laws should permit them to 
charge sufficiently high rates but should prevent them 
from charging rates that are too high. 

We hope some of the gentlemen whose names ap 
bear in the call for this conference and whose views on 
“me phases of present transportation problems are well 
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known, will not permit themselves to lose sight of these 
fundamental principles. We hope also that organiza- 
tions of shippers that might not be expected, as a usual 
thing, to join in meetings with some of those repre- 
sented among the signatures to the call for this confer- 
ence will, nevertheless, attend, that the gathering may 
be as widely representative as possible. If all can agree 
on recommendations, so much the better. If they can- 
not, then it would be well that important elements in 
the opposition put themselves in position to state their 
case. 





HORSE SENSE IN TARIFF APPLICATION 
Elsewhere in this number is presented a discussion 
that has arisen as to when the ten dollar a day penalty 
charge on lumber cars. held for reconsignment may 
rightfully be collected. It may be an interesting ques- 
tion for the so-called experts and the splitters of hairs 
and, of course, their hair- 





—the lovers of technicalities 
splitting becomes a matter of importance to those who 
must abide by any final de- 
common 


pay the charges, since they 
cision in the matter. But we submit that, in 
sense and fairness, there should be no question what- 
ever, except as to what the facts may be in a given case. 

Everybody knows that this penalty charge was de- 
vised for the purpose of breaking up the so-called transit 
car lumber business, which was considered to be pro- 
ductive of wastefulness and inefficiency in the use of 
cars at a time when there was a shortage of cars. That 
phase of the lumber business consists in ordering a car 
loaded and shipped to some convenient point, though 
there is no customer for the car, the dealer attempting 
to find one while the car is in transit and then ordering 
the car reconsigned. That is the kind of transaction 
that the ten dollar penalty was intended to reach. It 
was not intended to apply where a car of lumber has 
been rejected, for instance, and is thereupon reshipped 
to another destination. 

Of course, we realize that the tariffs in force are to 
be applied according to their terms and not according 
to the general understanding of the situation they were 
supposed to reach. But if these tariffs permit the col- 
lection of the ten dollar penalty charge on anything but 
the kind of movement we have described, as the object 
of and reason for their construction, the carriers should 
be compelled to revise or withdraw them. They are 
improper. In the meantime, we advise shippers to re 
sist the attempts of carricrs to collect the charges in 


cases where they attempt to do so, unless the shipment 
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js really one of lumber “held for reconsignment” in the 
sense that we have explained. 

There may be cases where the carrier suspects the 
good faith of the shipper. In such a case the carrier is, 
perhaps, justified in attempting to collect the charge, 
but only that the facts may be brought out. The 
shipper knows whether he ought to pay, the carrier 
knows whether (or rather, under what conditions) it 
ought to collect, and the Commission, which can be 
called on to settle the dispute, may be expected to decide 
fairly, with the facts in mind as to the purpose of the 
penalty charge. 

The charge itself—especially’ under present condi- 
tions, when cars are plentiful and business is poor—is 
questionable enough without there now being trouble 
caused by attempts to make the penalty apply further 
than it was intended to apply. 


A WASTE OF TIME 

It is about time for some one to whisper in the ears 
of shippers that it is of no earthly value for them, in 
any case, to prove what Director-General McAdoo in- 
tended should be done in making the rate advances de- 
creed in General Order No. 28. In many cases the com- 
plainant goes to great trouble to show that the Director- 
General did not intend to increase each factor in a com- 
bination rate, but to have only one increase. The intent 
of the Director-General is of no more importance than 
the intent of a general freight agent or of a tariff pub- 
lishing agent. The question, as the Commission has 
pointed out in several cases, always is as to whether 
the rate is reasonable, non-discriminatory, and non- 
prejudical. The Commission is not and never was 
bound. by the intent of the President, expressed in the 
orders of the Director-General. The President, during 
federal control, had no legislative power to make rates. 
His only power was to file rates not in conflict with the 
federal control law or the interstate commerce law. The 
Commission’s duty, during federal control, as before and 
since that period, was to say whether the rate came 
within the rules laid down in the statutes. The only 
legal change in the filing of rates during federal control 
was to combine all the power in one man—the Presi- 
dent. When he filed a tariff, his production became 
and still is subject to attack as if it had been filed by 
Mr. Leland or any other tariff filing agent. A President- 
made rate is no more sacred than one filed by Gomph, 
or Kelly, or Morris. That is why shippers should not 
devote any time to proving the intention of the Director- 
General. The witness for the Director-General, as a de- 
lense for the rate under assault, might say what was 
the desire of the Director-General and why, in his esti- 
mation, the rate was not in violation of the statutes. 


THE VIEWS OF McADOO 


Though not repudiating reports recently printed of . 


his expressed views on the railroad situation, W. G. Mc- 
Adoo, former Director-General, has complained about 
the publication of the interview on the ground that it 
Was “unauthorized.” The fact is that Mr. McAdoo 
dropped in at the Treasury Department at Washington 
ind was talked to there by several representatives of 
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the press. They say he did not seek to place any re- 
strictions on them as to what they should or should not 
say. He knew them to be newspaper men and certainly 
he must have understood that they were not seeking 
his opinion merely that they might be able to tell their 
wives about it or out of mere academic interest. He 
seems to have forgotten that he is no longer a little 
king in Washington and that one need not tread lightly 
in his presence. ; 

So far as his views themselves are concerned, they 
are more interesting than important—interesting be- 
cause they come from a man who once mis-administered 
the office of Director-General and unimportant because 
he does not and never did understand the subject he is 
discussing. He used his power as Director-General to 
prepare the way for his nomination and election to the 
presidency, and he failed, both in the office he held and 
in seeking the one he desired. Nevertheless, the 
dissemination of his views in the public press may have 
considerable influence for evil in the present trying situa- 
tion. They can have no influence one way or the other 
on readers of The Traffic World, who were thoroughly 
vaccinated against his doctrines when he was running 
the railroads. 

The press reports quoted him to the effect that gov- 
ernment ownership was the only solution of the rail- 
road problem. He was quoted as saying the following 
with regard to the guaranty, which he characterized as 
a “gratuity :” 

“The American people were baited to establish 
these funds for the railroads. It is folly to make the 
American people give the railways a 6 per cent return 
upon fixed valuations which do not represent the service 
performed. Adequate rates for adequate service per- 
formed should be the standard. 

“Higher rates mean less business handled. Rates 
should be maintained that will act as a stimulus to in- 
For instance, some indus- 
tries in New England are unable to compete with simi- 
lar industries in other parts of the country and are be- 


ing run out of business by the present railroad rates.” 


He also was quoted as saying that the railroads 
“are wading into the U. S. Treasury for all they can 
get,” and that they would not be stopped until the 


American people were awakened and forced measures 


to stop them. 

“Maybe by that time the people will have become 
wise and will themselves take a hand in running the 
roads,” he said, in reply to a question as to what the 
roads would do when they could get no further aid from 
the government. He said that whether or not the rail- 
roads earned 6 per cent they would have to pay the mar- 
ket price for labor as they did for materials and sup- 
plies. 

Altogether, his utterance was about as statesman- 
like as some of his acts when he was Director-General. 


ANN ARBOR BONDS 


Authority to repledge from time to time $2,500,000 of its im- 
provement and extension mortgage bonds as security for loans 
and notes is asked by the Ann Arbor Railroad Company in a 
petition filed with the Commission. 











THE 


PRIVATE CAR DECISION 


Below is printed in full the decision of the Supreme Court 
of Illinois in the case of Gustafson et al, vs. Michigan Central 
Railroad Company. This decision is unique in that the court 
awards the owners of a private tank “per diem damages” far in 
excess of what the car owners asked of the Commission in the 
private car line case. While the courts of other states are not 
obligated to follow this decision, it seemingly follows a well de- 
fined construction of the law of damages. Private car owners 
whose operations have been hampered by the delayed movement 
of their equipment, see in this decision relief from such condi- 
tions. This announced principle supplies the incentive to prompt 
movement of privately owned cars of every type. 

“The injustice of straight mileage compensation was urged 
by the owners and partially recognized by the Commission in 
the private ear line case,” said a well known shipper, in dis- 
cussing the Illinois decision. “The decision which directed the 
prompt return of such cars was helpful, but soon forgotten by 
many of the operating officials. While the fair rental value of 
these cars will not compensate the shipper when in urgent need 
of them, the general application of the principle would stimulate 
the building of equipment and I am sure would inevitably result 
in its more expeditious handling.” 





Gustafson et al vs. Michigan Central R. R. Co. 

(No. 13533.) 
(Supreme Court of Illinois. December, 21, 
February 3, 1921.) 


1. Carriers—40—Not required to furnish tank cars. 
is not required to furnish tank cars to shipper. 

2. Carriers—44—Railroad held liable for unreasonable delay in return 
of empty tank cars. Railroad was liable for negligence in un- 
reasonably delaying empty tank car, though freight tariffs filed 
with Interstate Commerce Commission specified compensation to 
be made by railroad to shipper or owner for use of tank cars at 
specified rate per mile; such tariff having reference to railroad’s 
use of car and not to unreasonable delay in return thereof, and 
the authority of the Interstate Commerce Commission not ex- 
tending to claims for unreasonable delay. 

3. Commerce—85—Interstate Commerce Commission has no jurisdic- 
tion over claims for delay, ete. Interstate Commerce Commission 
has no jurisdiction over claims arising from loss, damage or delay 
in transit; such claims being cognizable in the courts. 

Appeal from Second Branch Appellate Court, First District, on Appeal 

from Municipal Court of Chicago; Howard Hayes, Judge. 

Action by C. A. Gustafson and other against the Michigan Central 
R. R. Co. Judgment for plaintiffs was affirmed by the Appellate Court, 
und defendant appeals. Affirmed. 

Winston, Strawn & Shaw, of Chicago (Silas H. Strawn and Frank 
H. Towner, both of Chicago, of counsel), for appellant. 

Alden, Latham & Young, of Chicago (Charles Martin, of Chicago, 
of counsel), for appellees. 

FARMER, J. This is an appeal from a judgment of the Appellate 
Court aflirming a judgment of the Municipal Court of Chicago against 
appellant of $180 for damages to appellees resulting from the _negli- 
gence of appellant in unreasonably delaying the return to appellees at 
Cushing, Okla., of an empty tank car. Appellees were engaged in the 
oil business at Cushing and shipped a tank of oil in a tank car fur- 
nished by themselves to the Ford Motor Co. at Detroit, Mich. After 
the oil was delivered and the car was on its return trip it was delayed 
in Joliet, Ill, a period of 18 days. The action was brought for negli- 
gently delaying the car for said period, appellees claiming they were 
damaged to the extent of the rental value of the car, which was 
reasonably worth $10 per day. In a trial by jury a verdict was 
returned in appellee’s favor for $180, upon which court, after over- 
ruling motions for a new trial and in arrest of judgment, rendered 
judgment. The Appellate Court affirmed the* judgment and granted a 
certificate of importance and an appeal to this court. 

At the close of appellees’ evidence, and again at the close of all 
the evidence, appellant moved the court to direct a verdict in its 
favor, which motions were overrruled. 

No question is here raised as to the correctness of the finding 
that appellant was guilty of the negligence charged or that appellees 
were damaged to the amount allowed if appellees were entitled to 
recover for negligence at common law. The only contention of appel- 
lant here is that the provisions of the tariffs, which were offered in 
evidence as defendant’s Exhibit 2, are controlling, and in no event 
could a recovery be had in excess of the amount tkerein specified. 

On the trial the appellant offered in evidence the official classifi- 
cation of appellant's freight tariffs, which were properly certified, and 
filed with the Interstate Commerce Commission and were in force 
when the alleged injury occurred. Rule 29 of the official Classifica- 
tion provides that the carrier does not assume any obligation to 
furnish tank cars that, when such cars are furnished by the shipper 
or owner, mileage at the rate of three-fourths of a cent per mile will 
be allowed for the use of such tank cars, loaded or empty, provided 
they are properly equipped. The court sustained the objection of 
appellees to this evidence and it was not received. Appellant also 
offered an instruction that the official classification and tariffs of 
appellant were valid and binding on appellees, and that in no event 
could there be a recovery in excess of three-fourth of a cent for each 
mile traveled by the car of appellees while upon appellant’s rails. 
This instruction was refused, and the rulings of the court in refusing 
it and refusing to admit in evidence appellant's Exhibit 2 present the 
question raised on the record. 

(1-3) A common carrier is not required to furnish tank cars to 
shippers. United States vs. Pennsylvania R. R. Co., 242 U. S. 208, 
377 Sup. Ct. 95, 51 L. Ed. 251. Such cars ,as a rule are furnished by 
companies organized for that purpose, who sell or lease them to 
shippers. The car in question was leased to appellees. Appellant’s 
position is that under acts of Congress the Interstate Commerce Com- 
mission has sole jurisdiction over the amount of compensation to be 
paid by a carrier for the use of a privately owned car; that in this 
ease three-quarters of a cent per mile has been determined by the 
Interstate Commission to be the amount that should be paid for the 
use of appellee’s car, and appellant has no authority to pay more. 
On these premises it is contended sole jurisdiction over the amount to 
be paid is in the Interstate Commerce Commission, and that if appel- 
lees of opinion the classification and tariffs now in force do not afford 
sufficient protection against a loss occurring as in this case they 
must go to the Commission for relief. It is appellant’s theory that 
the claim of appellees is for use of their car, and that they cannot 
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maintain an action in the courts for a breach of its common-lay 
duty, but the compensation for use is under the exclusive control of 
the Interstate Commerce Commission. Counsel say in their brief: 

_ “Assuming that there was negligence of appellant’s agents cays. 
ing the delay to this car and a resulting damage to appellees, ther 
is still no authority in law for the trial court’s disregard of appel. 
lant’s published tariff, which, while it does not specifically Provide 
for a case of this kind, nor can it do so, does say. exactly what yi 
= 1g by appellant in cases where a private owner's cars are use 
y i oe 

The claim of appellees is admittedly not for anything which ig o, 
could be provided for in appellant’s published tariffs. It would seem 
to necessarily follow that the claim is not for use of the car, for com. 
pensation for its use can be and is provided for in the tariffs. The 
damage sued for is not compensation for use of the car, but fo; 
negligently allowing it to remain in Joliet for several days on the 
return trip, during which time the car was not in use by appellant, 

_The compensation for use of cars provided for by the published 
tariffs is only for the use in moving the car, for the schedules provide 
only for a mileage basis. It would be impossible to compensate 
appellees for the negligent detention of their car in Joliet on a mileage 
basis, for during the time it was detained it was presumably not 
moved a mile, and counsel say in their brief appellant has paid 
appellees the three-fourths of a cent per mile for every mile the cay 
traveled on its return movement. The Interstate Commerce Com. 
mission had no authority under the acts of Congress to make any 
provision, in establishing and approving or damage as is here claimed 
and it did not attempt to do so. Either appellees had their right of 
action in the courts to recover of appellant or they were without any 
remedy. It certainly cannot be the law that a carrier may negli. 
gently keep and detain, without using it in hauling, a car belonging to 
and furnished by the shipper, for a month, for six months, or even 
longer, causing thereby substantial damage to the owner, without 
incurring any liability to the owner of the car. The Interstate Com. 
merce Commission has correctly held that its jurisdiction over claims 
for reparation does not extend to claims arising from loss, damage 
or delay in transit; that such claims are cognizable in the courts 
Atlas Portland Cement Co. vs. Lehigh R. R. Co., 32 Interst. Co. R. 487: 
Blume vs. Well Fargo & Co., 15 Interst. Co. R. 52. ‘ 
; It appears from the briefs of counsel that the question here 
involved has not heretofore been decided by any federal or state court, 
Reference is made to the report of a master in chancery in Guaranty 
Trust Co. of New York vs. Missouri Pacific Ry. Co., then pending in 
the United States District Court for the Eastern District of Missouri 
that the only compensation the owner of a private car is enitled to 
receive is that provided in the tariff, and that judgment of the Dis- 
trict Court was affirmed, on appeal, by Judge Hook without an 
opinion. It is by no means clear whether the claim for damages was a 
per diem allowance in lieu of tariff mileage allowance where the car 
was moved otherwise than in accordance with the owner’s instruc- 
tions or whether it was for unreasonably detaining the car. We are 
of opinion that the principles announced in Pennsylvania R. R. Co. vs. 
Puritan Coal Mining Co., 237 U. S. 121, 35 Sup. Ct. 484, 59 L. Ed. 867, 
and Galveston, Harrisburg & San Antonio Ry Co. vs. Wallace, 223 
U. S. 481, 32 Sup. Ct. 205, 56 L. Ed. 516, are applicable here. Much 
more might be said by way of argument and illustration, but we 
believe it could serve no purpose to further extend this opinion. 

It follows from what we have said that in our opinion the trial 
court did not err in refusing to admit appellant’s Exhibit 2 in evi- 
dence, nor in refusing to direct a verdict, nor in refusing appellant's 
instruction above referred to. 

The judgment of the Appellaté Court is affirmed. 

Judgment affirmed. 


CONSTRUCTION PETITION DENIED 
The Trafic World Washington Bureau 


An application of the Uvalde & Northern Railway Company 
for authority to construct in Uvalde and Real counties, Texas, 
a line of railroad approximately 37 miles long from Uvalde 
Junction, about 92 miles west of San Antonio, and thence ina 
northerly: direction to a point in Real County, has been denied 
by the Commission. 

The Commission said there was a large area north and west 
of San Antonio not now served by any railroad and which the 
proposed road would serve. The population, however, in the 
territory is sparse and the rainfall is light with the result that 
very little agriculture is carried on. The live stock industry, 
however, is well established in the region, the Cemmission said, 
and the applicant urged that the road should be built to serve 
the live stock industry and also lumbering interests. 

The Commission said it appeared that the chief motive for 
the building of the line was to handle the timber and that 
without the expected tonnage from that source there was nothing 
in the record to indicate a reasonable hope of the development 
of a sufficient volume of traffic in the territory to pay a return 
on the investment or even enough to pay operating expenses. 

“Tf it should not do so,” the Commission said, “the only re 
course would be the abandonment of operations which, of course, 
would seriously prejudice the interests of communities and indi- 
viduals that might establish themselves in the region because 
of the existence of this means of transportation. We can not 
find in this record that degree of assurance of a reasonably suc 
cessful enterprise which would warrant the issuance of a cel 
tificate of public convenience and necessity. We express n0 
opinion regarding the feasibility of operating the proposed line 
of railroad as a private plant facility. If the record now before 
us is not as clear as it can be made, and the applicant should 
desire to supplement the showing made, an early opportunity to 
do so will be afforded.” 


W. & L. E. NOTES 


The Wheeling & Lake Erie Railway Company has applied 
to the Commission for authority to pledge as collateral security 
for notes which may be issued from time to time for short-term 
loans, any bonds, stocks or securities which may be held by 
the company in its treasury. 
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Current Topics 
in Washington 
eee in Washington.—A center for the radiation of 


optimism—that is what Washington has been for more than a 
week. Seven days ago the men who feel certain President 
Harding will call on them to help put the ship of state on an 
even keel began coming to Washington, not necessarily to ask 
the new president for jobs, but to be so near at hand when he 
calls them that there will be no loss of time. The inauguration, 
so simple as to be painful to Washington tradesmen, added 
something to the stock of optimism. Even the outgoing office- 
holders contributed to the good feeling, especially those who had 
made arrangements to stay in Washington instead of returning 
to the old home town to take up whatever remnants of their 
pusiness might be salvaged. For the time being, the disagree- 
able things, such as Yap and Mesopotamia, were far removed 
from the picture. The fact that every day the country’s expenses 
are greater than its revenues worried no one the week of Hard- 
ing’s induction, except, possibly, some of the professional sym- 
pathizers in the capitol. Whether justified or not, the feeling 
in Washington now is that the coming of Harding into actual 
power will constitute the turning point, as partisans of McKin- 
ley and Harding insist McKinley’s inauguration was. The fact 
that this country, as a result of the world war, was changed 
from a debtor to a creditor nation did not worry even the ardent 
protective tariff men, who, in recent days, may have wondered 
how their policy of excluding foreign goods would affect the 
debt-paying ability of Europe. Even the fact that European na- 
tions, in combination, appear to be doing what they can to make 
readers of American newspapers unhappy, was like a vanishing 
cinema. Those who have suggested that the country would be 
in good condition again if the government could only pay the 
McAdoo and Hines bill for the experiment in government opera- 
tin of railroads, forgot their panacea, for the time being. In 
other words, Washington had a normal inauguration week, not- 
withstanding that Harding’s cancellation of the elaborate plans 
for his induction had cast the city into deep gloom. The man 
with the badge showing whence he came was in the public eye, 
but not so numerously as formerly; there were bands, though 
not as many as when Woodrow Wilson came in eight years be- 
fore; and there were soldiers lining the street, to keep order, 
but not, as in Lincoln’s time, to prevent someone taking a shot 
at the incoming President. It was an inauguration the like of 
which not one of the present generation had seen, but, notwith- 
standing the local disappointment over the lack of ceremony, 
the spirit pervading was that of optimism. 





Shipping Board and Commission Appointments.—One thought 
that seems to be general is that President Harding will give 
early attention to the appointment of men to the Interstate Com- 
merce Commission and the Shipping Board. The members of 
those bodies whose nominations failed of confirmation went out 
of office at noon of March 4, which, in an official sense, was 
the end of March 3. To the members who served under recess 
appointments by President Wilson, other recess appointments 
could not be given by him for terms beginning with March 4, 
for on that day Mr, Wilson was not President. The work of 
the two bodies has gone forward just as if the recess appointees 
had been confirmed. The courts recognize de facto appointments 
and service. They are not concerned with the question whether 
the appointments were made in strict conformity with what 
may be regarded the rule governing a President in making ap- 
Pointments. They have taken the view that the rights and prop- 
erty of citizens are not to be placed in jeopardy by the squabbles 
between government officials or even between officials and Con- 
sress. In the Wilson administration the Supreme Court, by one 
of its decisions, broke down the old distinction between an offi- 
cial and a member of Congress by holding that, in effect, a 
member of Congress is an official of the United States. Until 
that time the term “official of the United States” was regarded 
a describing one employed by the government, or holding an 
‘xecutive position, rather than all persons in the executive, legis- 
lative and judicial branches of the government. But the exist- 
‘nee of even a shadowy question about the right of a member 
of either the Commission or the Shipping Board to hold the office 
Is not regarded as a healthy state of affairs. Inasmuch as Mr. 

arding is supposed to be strong for normalcy, he is expected 

10 take early action. Anybody’s guess as to probable appointees 
8 as g00d as anybody else’s because, beyond John J. Esch, it 
8 believed the new President has made no decision. While 
there was talk from St. Augustine that J. C. Davis, now general 
counsel for the Railroad Administration, would be made Director- 
oe in succession to John Barton Payne, the basis for that 
defi Is not generally known in Washington. There is no such 
elite speculation about Shipping Board memberships. 
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The Burlington Bond Decision.—The Commission’s much di- 
vided opinion on the Burlington’s application for authority to 
issue what, in effect would be a stock and bond dividend seems 
to be regarded by the general public as a slap at the financiers. 
There are some, however, who regard it as one of the best 
things ever done by a public body, because it is a recognition 
by an overwhelming majority that a corporation has the right 
to distribute surplus, in the form of a stock dividend, at least. 
The Supreme Court has been savagely criticized for saying that 
no income tax need be paid on income received in the form of 
stock, unless or until the recipient of the stock sells it for 
money—that is, until he converts the dividend into a definite 
sum of money, instead of an indefinite share in the property 
of the company, which may or may not be converted into as 
many dollars as are written on the face of the piece of paper. 
That decision, it has been suggested, is a recognition that, until 
the money is actually taken out of the property, there is no 
income from the investment. The decision of the Commission in 
the Burlington case, it likewise has been suggested, is a recogni- 
tion that if stockholders of a company do not take all that is 
earned in any year or in any number of years, they do not lose 
the right to take the income at some other time, or leave it 
forever invested in the improvements or betterments, created 
by the money which they might have taken when it was earned, 
instead of putting it into a surplus for a rainy day. The Com- 
mission pointed ‘out that the money earned by the Burlington, 
and which went into its surplus, was earned under rates estab- 
lished or regulated by state and federal authority, and therefore, 
presumed to be reasonable, especially inasmuch as they were no 
higher than the rates of other railroads in its neighborhood— 
the Chicago Great Western, Rock Island, and Milwaukee, for 
instance. 





Aitchison as Conductor and Director.—Before he returns to 
Portland, his home city, it may be desirable for Commissioner 
Aitchison to dispatch to Oregon a flag of truce and inquire 
whether it would be safe for him to come home. This is the why 
of that situation: Aitchison is a musician. Several months ago 
a chorus was organized among the employes of the Commission. 
Two days before Harding took the oath of office the chorus gave 
a concert. Aitchison is the conductor. Some of his friends 
wrote something for the Washington papers about the forthcom- 
ing concert. To show what quality of training the chorus had 
had they said that Aitchison had been conductor of the Apollo 
Club of Portland, one of the finest musical organizations on the 
Pacific coast. But Aitchison never was the conductor of that 
organization. He was merely a director of the club corporation. 
Director and conductor are used interchangeably by many folks 
in speaking of the leader of a musical organization. But out in 
Portland, where they think the Apollo Club is about the finest 
ever, they may not know that fact. 





War Laws Repealed.—One of the last things the two houses 
of Congress did, before the end of the session, was to adopt a 
joint resolution repealing practically all the war laws placing 
autocratic powers in the hands of the President. Laws exempted 
from the terms of the repealing measure are the liberty bond 
laws, trading-with-the-enemy act, and the act creating the War 
Finance Corporation. The Lever law, part of which was de- 
clared unconstitutional a few days before, is the most prominent 
of the measures mentioned for repeal by that resolution. Under 
it the food and fuel administrations were erected. Those organ- 
izations, many shippers probably will remember, were the ones 
that set aside provisions of freight tariffs without giving them 
a chance to be heard. Under it the minima on sugar, grain, and 
other heavy loading products were increased and the distribu- 
tion of coal was regulated by the zoning rules. Under it, also, 
profiteers were prosecuted. The Supreme Court said that that 
part was unconstitutional because there was no definite standard 
as to what constituted profiteering. It is fundamental in Anglo- 
Saxondom that, before a citizen may be put in jail, he must know 
exactly what he has been forbidden to do. The Lever law pre- 
seribed no such definite standard as to what constituted a law- 
ful and what amounted to an unlawful profit. That lack of defi- 
niteness is what the court condemned. It did not presume to 
say that profiteering should not be punished. All it said was 
that Congress had done its work in such a slovenly manner that 
no man could know definitely when he was profiteering. Con- 
science is not a guide in the application of a criminal statute, be- 
cause it is admitted that the consciences of some men are minus 
quantities, while others have consciences so hyper-sensitive that 
they are unjust to themselves. If it had said that a profit of 
more than 50 per cent on food would be profiteering in wholesale 
transactions it would not have been held unconstitutional, be- 
cause that would have been a mark discernible to the man whose 
conduct was being regulated. A. E. H. 


ANN ARBOR R. R. LOAN 


The Treasury Department has announced the payment of a 
loan of $250,000 to the Ann Arbor Railroad Company which was 
recently approved by the Commission. 
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A QUESTION OF RECONSIGNMENT 


The Trafic World Washington Bureau 


Another storm about reconsignment appears to be in the 
making, especially on that phase of it created by the provision 
for the imposition of a penalty of $10 on lumber “held for re- 
consignment.” The carriers, apparently, are not uniform in their 
practice under that part of the Fairbanks tariff. Some hold 
that when a new destination is found for a car of lumber after 
rejection at the original billed destination, the car has been 
held for reconsignment, and apply the Fairbanks’ tariff. Others 
take the view that the forwarding of such a car constitutes a 
re-shipment, and apply only the rates of demurrage that would 
acerue had it been loaded at the point of rejection and held for 
billing. . 

It is considered not at all improbabie that attack will be 
made on the practice of some carrier that insists on imposing 
the penalty on a car forwarded after rejection, basing its in- 
sistence on a contention that the car was held “for reconsign- 
ment,” although it is well known that the penalty charge was 
devised to break up the practice of sending cars to a point like 
Minnesota Transfer and then giving order for final disposition 
after a satisfactory market had been found, and was not in- 
tended by its originators to be a charge on the consignor whose 
vendee had rejected a shipment, or who had become bankrupt 
while the car was in transit. 

But, as in the case of a statute, it has been suggested, the 
intention of the framers of the tariffs involved must be ascer- 
tained from the language employed. In other words, the inten- 
tion of the carriers is to be ascertained from their tariffs and 
not from what somebody concerned in the framing of them may 
say was the intention, unless the utterance was endorsed or 
used by a committee appointed to handle the subject. The rule 
is the same as with regard to debates in Congress. The utter- 
ance of one man, even if it can be shown he was part of the 
majority that passed the bill, is of no value, because all the 
others might have disagreed with him, although their disagree- 
men was not voiced. The report of a committee, on which the 
action of the body enacting the statute was based is of some, 
but not controlling, weight. 


W. H. Chandler, president of the National Industrial Traffic 
League, as the manager of the transportation bureau of the Bos- 
ton Chamber of Commerce, has had some correspondence with 
the Commission on the subject. The matter was also treated 
in the Questions and Answers column of The Traffic World, 
January 22, 1921. The two views which may be expected to 
come into a clash in a formal case before the Commission may 
be ascertained from a reading of the correspondence and the 
question and answer in The Traffic World. 

In behalf of the contention that a rejected car may be held 
to be subject to the penalty, the Commission’s decision in the 
big reconsignment case (47 I. C. C. 633), may be cited to show 
that, even when a shipment is subjected to a combination of 
rates to and from the point of reforwarding, it may be held 
to be reconsigned. In that case the Commission, it has been 
suggested, came as near trying to overrule the Supreme Court 
of the United States as any administrative body ever did. The 
Commission holding in that case, to many, seemed to be that, 
before a shipper can reforward a car, he must take physical 
possession of the lading, and, possibly, transfer it to another. 
That seemed to be in direct opposition to the Supreme Court’s 
decision in the Davenport reconsignment case (C. M. & St. P. 
vs. Iowa, 233 U. S. 234), in which the carrier contended that it 
was under no obligation to forward a carload of coal received 
by the company that desired to forward it, from mines in Illinois 
to interior Iowa, on an interstate rate. The railroad desired to 
protect the interstate rate and as a method for doing that, in- 
sisted that the coal must be unloaded and re-loaded. The Su- 
preme Court disagreed with that view. 

It is admitted by those who have discussed the matter that 
if it could be shown conclusively that the further movement, 
after rejection, was re-shipment, the penalty charge could not 
be imposed. But what is a re-shipment, is one of the questions 
that immediately arises. In the big reconsignment case, the 
shippers contended that the movement from the Ohio River con- 
stituted reshipments on the local rates beyond. The Commis- 
sion, however, held that they were reconsignments and that de- 
cision still stands. It is admitted that on re-shipments the pen- 
alty could not be imposed because, as to them, there would be 
no holding ‘for reconsignment.” 

In a letter to the Commission, dated Dec. 6, Mr. Chandler 
said: 

“T shall greatly appreciate advice from the Commission as 
to whether or not it has any complaints regarding the applica- 
tion of the $10 penalty charge on carloads of lumber, which have 
heen rejected at first destination and have been re-forwarded to 
some other destination. 

“There have been many instances of that kind in New Eng- 
land and the railroads have insisted upon collecting the penalty 
charge in every instance. The shipments are not reconsignments 
in the sense that that word is used in reconsigning tariffs, 
and are re-shipments pure and simple, and are charged the full 
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combination of locals to and from the point where the car was 
originally rejected. 

“IT shall greatly appreciate it if you will let me know if 
such cases have been before the Commission, and if so, if the 
Commission has made any ruling with respect thereto.” 

In answer to Chandler’s letter, Secretary McGinty wrote as 
follows: 

“The Commission has received your letter of December 6, 
your file 135-16, asking whether the Commission has ruled on 
the question of the applicability of the $10 per day car penalty 
charge on carloads of lumber rejected at the first destination and 
reforwarded under new billing to another destination. 

“The Commission has had before it that question informally, 
and Division 2 held that uniform reconsignment and demurrage 
rules recognize a distinction between a reconsignment and a re- 
shipment and that the $10 per car penalty charge is applicable 
only to cars held for reconsignment and may not be applied to 
cars which are re-shipped. 

“The question whether a transaction constitutes a recon- 
signment or a re-shipment in a given case is one of fact and can 
be determined only by complete disclosure of the circumstances 
surrounding it. If you will furnish a complete statement cover. 
ing the shipments which you have in mind, whether or not the 
freight charges were paid up to the first destination, and whether 
new bills of lading were taken out covering the movement from 
the re-forwarding points, the matter will be given further at- 
tention. You should also submit the bills of lading and freight 
bills or copies thereof.” 

It has been suggested that a careful reading of the McGinty 
letter shows a discrepancy between the Chandler inquiry and the 
inquiry answered by the secretary, in that the latter seems to 
make it a matter of importance whether the freight bill was or 
was not paid to the first destination. It is suggested that if 
payment of the freight bill to the first billed destination was all 
that was necessary to make a transaction a re-shipment, then it 
would be the easiest thing in the world to defeat reconsignment 
at the Ohio River and other rate-breaking points. 


STORE-DOOR DELIVERY 


“Railway traffic executives in eastern territory now have 
before their committee a proposition from the transportation 
committee of the Federal Highway Council to make a larger use 
of the highway and motor truck in the store-door collection and 
delivery of freight,” says a statement by the Federal Highway 
Council. 

“Numerous meetings of the council’s committee have been 
held to determine the proper policy in approaching this import- 
ant subject. The proposition now before railway executives is 
the concrete result of these meetings. 

“In determining the class of traffic which would economic- 
ally come under the new plan of delivery, J. C. Lincoln, traffic 
manager of the Merchants’ Association of New York, has had 
embodied in the plan of procedure the principle that store-door 
delivery should apply to all station or platform delivery. This 
would exclude carload lots delivered to sidings, but would in- 
clude carload lots handled over freight platforms at terminals. 
In most smaller cities carload lots are seldom handled over 
platforms, while at New York City a large portion of the freight 
is so handled whether it is carload or less than carload lot. 

“A motion has also been adopted to the effect that ‘the 
committee deems it most advantageous to have store-door de- 
livery a carrier service, but at additional rates not included in 
the through rates.’ It was brought out in the discussion that 
store-door delivery tariffs should be published separately, similar 
to the lighterage tariffs of New York. 

“Discuscsion at the last conference thoroughly established 
the fact that this proposed service should not be an additional 
burden upon the railroads. 

“Upon the suggestion of Mr. William J. Pitt of Philadelphia, 
the committee has adopted a recommendation that ‘the carriers, 
to avoid congestion and delay, be urged to establish and operate, 
in all large cities, a store-door collection and delivery system 
to be performed by, or under, the control of the carrier, the 
carrier to assume liability for the safe transfer by their repre 
sentatives, a reasonable charge to be assessed for such service.’ 

“The committee entrusted with the task of presenting the 
plan to the railroads is composed of A. E. Beck, general traffic 
manager, Merchants’ & Manufacturers’ Association, Baltimore, 
Maryland; J. C. Lincoln, general traffic manager, Merchants’ 
Association, New York; Wm. J. Pitt, general traffic manager, 
John Lucas & Co., Philadelphia, Pa., and who is also chairman 
of the traffic committees, Paint Manufacturers’ Association of the 
United States, National Varnish Manufacturers’ Association and 
Philadelphia Paint, Oil and Varnish Club, and T. T. Harkrader, 
general traffic manager, American Tobacco Company, New York; 
W. J. L. Banham, general traffic manager of the Otis Elevator 
Company, New York, and Dr. R. S. MacElwee, director, Bureau 
of Foreign and Domestic Commerce, Washington, D. C.” 


Always reliable and dependable, THE DAILY TRAF- 
FIC WORLD is a time and money saver for the busy 
traffic man. 
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TEXAS INTRASTATE RATES 


In obedience to the order of the Commission issued in con- 
nection with its report on No 11764, In the Matter of Intrastate 
Rates Within the State of Texas, opinion No. 6600, 60 I. C. C. 
421-7, railroad rates, fares and charges within Texas will become 
wholly federal, on or before April 2. The report, written by 
Commissioner Ford, contains an estimate that, as a result of the 
Commission’s orders in the various Shreveport cases, more than 
70 per cent of freight rates in that state were those made opera- 
tive by reason of the federal body’s orders, and less than 30 per 
cent were the result of orders of the Texas commission or the 
laws enacted by the Texas legislature. 

The report and order cover freight rates, passenger fares and 
parlor car surcharges, but not rates on milk and cream, commu- 
tation fares or fares for special occasions. The question of rates 
on milk and cream was not mentioned by the Texas commission, 
in its order of August 21. Neither mentioned it in the case 
pefore the federal commission. 

In that order of August 21, the Texas commission authorized 
an increase in freight rates of 33144 per cent on a finding that 
rates increased by that percentage would give the carriers the 
6 per cent return on the value of the property devoted to trans- 
portation, as decreed by the transportation act. That was the 
theory upon which the Illinois Commission acted. In dispos- 
ing of the main issue in this case, Commissioner Ford men- 
tioned only the Illinois case. The only other cases mentioned 
were the various Shreveport cases. They were mentioned only 
to show why so comparatively few rates in Texas would be 
affected by the decision in the case caused by the thirteenth sec- 
tion application of the carriers, for a removal of a discrimination 
against interstate commerce. Except for the reference to the 
Shreveport cases, and the effect of the Texas commission’s hold- 
ing that an increase of 3314 per cent would be sufficient to give 
the carriers 6 per cent, the report is less formidable looking than 
any of its predecessors. The reasoning on the main question is 
that which caused the Commission to strike down the work of 
the Illinois commission. 

The Texas commission declined to undertake anything with 
regard to passenger fares because the Texas statute fixes the 
rate at 3 cents per mile for adults, and half fare for children 
between five and twelve years. The Texas commission allowed 
rates on excess baggage charges that bring them to the interstate 
level. 

With regard to the effect of the various Shreveport decisions 
and the failure of the Texas commission to allow increases in 
passenger fares, the Commission said: 

“At the outset, reference should be made to our decisions 
and orders in the so-called Shreveport Cases, Railroad Commis- 
sion of Louisiana vs. St. L. S. W. Ry. Co., 23 I. C. C., 31, and 
341. C. C., 472; and Railroad Commission of La. vs. A. H. T. 
Ry. Co., 41 I. C. C., 83, and 48 I. C. C., 312. The scale of maxi- 
mum class rates prescribed between Shreveport and Texas points 
has also been prescribed for application to and from other points 
in Louisiana and in Oklahoma and points in Texas, thus fixing 
the relationship between state and interstate rates over a more 
extensive area. 

“Rates on many commodities were also prescribed in the 
Shreveport Cases; other commodities were specifically excepted 
because of no movement to or from Shreveport, and still others 
were excepted upon agreement of the carriers to apply rates 
thereon between Shreveport and Texas stations equivalent to 
the current Texas rates. 

“Under the requirements of the Shreveport Cases and other 
cases in which the Shreveport scale has been prescribed, the 
rates on interstate traffic to and from Texas and the great ma- 
jority of rates on intrastate traffic in Texas have been placed 
upon a fixed and nonprejudicial relationship. This relationship 
was not disturbed on August 26, 1920, the effective date of the 
tariffs issued in conformity with Ex Parte 74, as the increases 
made in the interstate rates were applied also to the state rates 
on all traffic embraced in the terms of the Shreveport order. It 
is estimated that less than 30 per cent of the traffic moving intra- 
State over the 26 principal carriers in Texas was affected by the 
order of the Texas commission. The rates on over 70 per cent 
were increased 35 per cent to accord with the increases in the 
Interstate rates. 

“Based on the intrastate revenue of the principal Texas 
lines during the year 1919, derived from freight traffic not sub- 
Ject to the orders in the Shreveport Cases, and assuming that 
the same volume of traffic will continue in the future, the car- 
ners estimate that their annual loss in revenue, due to the re- 
strictions placed upon them by the Texas commission, will ap- 
proximate $265,000. The anticipated loss in passenger revenue 
1S much greater. During 1919 the Texas lines earned from their 
Intrastate passenger traffic slightly less than $35,000,000. With 





the same volume of traffic the fares approved by us and made 
effective on interstate travel would yield an annual return greater 
by $7,000,000. It is estimated that an additional loss of over 
$1,500,000, will result from their failure to receive the surcharge 
upon passengers occupying space in sleeping and parlor cars. 
The record shows that for the seven months ended July 31, 1920, 
the operations of the Texas lines, including both state and inter- 
state traffic, were conducted at a loss of more than $10,000,000.” 


RATES ON CRUDE PETROLEUM 


With Commissioner Eastman dissenting, the Commission 
has dismissed No. 11151, Standard Asphalt & Refining Co. vs. 
Texas & Pacific et al., opinion No. 6653, 60 I. C, C. 384-7, holding 
that rates of 65.5 cents and 52.5 on crude petroleum from New 
Orleans and Plaquemine, La., respectively, to Independence, 
Kan., in effect in December, 1917, and in January, 1919, were 
not unreasonable, nor unduly prejudicial in comparison with 
a rate of 39.5 cents from both New Orleans and Plaquemine 
to Kansas City, a more distant point via the short-line route. 

The holding that the allegation of undue prejudice was not 
sustained was based on the fact that, while it was shown that 
there is a refinery at Kansas City with which the complainant, 
with a refinery at Independence, Kan., competes, the testimony 
did not show that any crude had ever been shipped from either 
New Orleans or Plaquemine to Kansas City. The fact that in 
the Memphis-Southwestern Investigation, 55 I. C. C. 515, the 
Commission required the carriers to remove the discrimination 
against Kansas points, brought about by lower rates to Kansas 
City than those points, was brought forward in this case. The 
carriers suggested that they be left free to remove the dis- 
crimination by increasing the rate on crude to Kansas City, 

Eastman, in his dissent, said he was not persuaded that 
the fact that no shipments of crude from the Louisiana points 
to Kansas City had been shown, was sufficient to bar a finding 
of undue prejudice. 

“Surely, we are not required to wait until harm actually 
results before correcting such a relationship,’ said Eastman. 


RATE ON PETROLEUM FUEL OIL 


In a report on No. 10555, Lake Park Refining Co. vs. C. M. & St. 
P. et al., opinion No. 6652, 60 I. C. C. 381-3,-the Commission 
held that the rate of 25 cents on 13 tank cars of fuel oil from 
Ponca City, Okla., to Hutchinson Station, within the switching 
limits of Chicago, shipped in February and March, 1918, was 
not unreasonable. The rate was increased to 31.5 cents under 
General Order No. 28, then reduced to 29.5 cents refined oil, and 
24.5 cents on fuel oil, via most routes, but not via the Santa Fe. 
That road continued to apply the same rate on both refined and 
fuel oil, notwithstanding the fact that the Commission, in Mid- 
Continent Oil Rates, 36 I. C. C., 109, held that the rates on fuel oil 
should be five cents under the refined. 

In this case the Commission said the testimony did not show 
that the rate for refined was unreasonable for fuel oil in Febru- 
ary and March, 1918, because in those months the conditions 
which caused the Director-General to issue General Order No. 28 
prevailed; that is that the increase in wages was in effect, and 
the high prices for materials also prevailed in the first six months 
of 1918. The mere fact, the report said, that the rates on fuel 
oil were subsequently reduced, was not sufficient to afferd a basis 
for finding the former rate unreasonable. 

However, on the testimony the Commission came to the con- 
clusion that the refined oil rate will be unreasonable for appli- 
cation to fuel oil in the future. On or before May 20, the car- 
riers are to publish a rate on fuel oil equal to 24.5 cents plus 
the increase allowed in Ex Parte No. 74. 


CHARGES ON KAOLIN CLAY 


An order of dismissal has been made in No. 10523, W. S. 
George Pottery Co. vs. Atlantic Coast Line et al., opinion No. 
6649, 60 I. C. C., 372-6, on a holding, to which Commissioner 
Eastman dissented, that the charges collected on two carloads 
of kaolin clay, billed from Edgar, Fla., to East Palestine, O., but 
diverted to Columbus, O., on a change in billing authorized by 
the complainant, and thence reconsigned to the original destina- 
tion, were not unreasonable or otherwise in violation of the in- 
terstate commerce law. 

The clay was started from Edgar on November 27 and 30, 
1917, on billing specifying a commodity rate of $6.31 per net 
ton. It was routed only part way, the last specific connecting 
carrier shown being the Carolina, Clinchfield & Ohio, the rest of 
the routing direction being “Pennsylvania delivery.” The cars 
were to move via Yemassee, S. C., where they were to be deliv- 
ered to the Charleston & Western North Carolina. 
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That road refused to receive them on the ground that a 
Pennsylvania embargo shutting out freight from all routes, 
“when routed via Akron division, via Orrville, to destinations 
east of Orrville, ©.,"” made it impossible to give Pennsylvania 
delivery. 

The Commission held that while the contention of the 
Charleston & Western North Carolina was erroneous, because 
there was a route of the Pennsylvania via Circleville, Trinway, 
Newcomerstown and Alliance open, the complainant spoiled its 
case by consenting to a change in the billing when it consented, 
on the request of the Carolina, Clinchfield & Ohio, to a change 
of destination to Columbus. The C. C. & O., in making that re- 
quest, admonished the complainant that “if destination changed 
purpose of moving cars to Columbus with intention of diverting 
East Palestine after arrival, cannot make change in billing.” 
That advised the complainant, the Commission held, that the 
request was to change the original contract. The complainant 
did not consent to the change in billing in an out and out way, 
but qualified it by saying that it looked to the agent of the 
Norfolk & Western at Columbus, O., to save it from paying of 
local charges from Columbus or Circleville because, it pointed 
out, it did not know whether the Norfolk & Western would 
deliver the cars to the Pennsylvania at Columbus or Circleville. 
The complainant, however, Jeft the matter entirely to the agent 
of the Norfolk & Western to see to it that the cars were rushed 
through. 


The Commission said that that was not an unqualified recon- 
signment order, the indicated condition being that the local 
rates to and from Columbus or Circleville should not be charged. 
The question as to what it was came up in connection with 
demurrage charged at Columbus. The Commission inferred that 
the delay at Columbus resulted from further negotiations be- 
tween the shipper and the carrier. In the absence of an ex- 
planation the Commission said it could not infer that the de- 
murrage was illegally assessed. 

The Commission pointed out that if the complainant had 
stood on its right to have the original contract carried out, the 
case would not have arisen. Eastman, in his dissent, by im- 
plication, pointed out that if the Charleston & Western North 
Carolina had performed its duty of delivering the cars to the 
Carolina, Clinchfield & Ohio, there would have been no question 
about the right of the complainant to have its freight hauled to 
East Palestine at the rate specified in the billing because the 
Pennsylvania embargo did not prevent the carriage of the kaolin 
clay to the billed destination. Commissioner Eastman, on ac- 
count of the failure of the Charleston & Western North Carolina 
to obey the law requiring it to carry to its connection, believes 
the Commission warranted to award reparation. 


RATES ON FLAXSEED 


The Commission has dismissed No. 11046, Greater Des Moines 
Committee Inc. vs. C. M. & St. P. et al., opinion No. 6656, 60 I. C. 
C. 403-10, holding that the rates on flaxseed, carloads, from Minne- 
apolis, St Paul and Duluth to Des Moines are and were not un- 
reasonable or unduly prejudicial in favor of Chicago, as alleged. 
The complaining organization asked for rates from Duluth no 
higher than to Chicago and from Minneapolis and St. Paul 2.5 
cents less to Chicago and Chicago rate points. The rates under 
assault are local and commodity rates of 17.5 cents from the 
Twin Cities and joint and combination rates of 24 cents from 
Duluth, the combination rate being made up of the factor of 6.5 
cents from Duluth to the Twin Cities and 17.5 cents from the 
Twin Cities to Des Moines. 

In fixing class and certain commodity rates, not, however, on 
flaxseed, Des Moines is in Chicago territory. The commodity 
rate of 12.5 applies on flaxseed from Duluth and the Twin Cities 
to Chicago. The latter place, by short line distance is 420 miles 
from the Twin Cities while Des Moines is only 270 miles. 

The carriers defended the lower rate from Twin Cities to 
Chicago than to Des Moines on the ground of sub-normality, 
which they said was due to the fact that flaxseed used to be 
carried by water, and that while none was carried by water in 
1918, probably due to the diversion of ships from the lakes to the 
ocean, 30,000 bushels were carried by water in 1919. 

“If the effect of water competition on the rail rates could be 
eliminated “said the commission” it would not follow that the 
rates from Duluth and Minneapolis to Des Moines should, ipso 
facto, be constructed on the basis of rates to Chicago. In such 
a contingency the volume of the traffic and the presence of car- 
rier competition would no doubt still depress the Chicago rates. 
Undue prejudice within the meaning of the act cannot be said 
to be merely in withholding from a given point not similarly 
affected by transportation conditions, rates which are accorded to 
other points.” 

Commissioner Eastman agreed with the majority as to the 
allegation of unreasonableness but dissented from the conclusion 
that they were not shown to be unduly prejudicial. He said the 
burden of justifying such disparities as shown should not be 
light. As to the volume of traffic as a defense he suggested that 





the larger volume to Chicago might have been a potent influence 
for the difference in volume. 


He said there was rail competition 
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at Des Moines, even as at Chicago and, therefore, the justification 
found by the carriers must be due wholly to the alleged water 
competition. Even an assumption that the tonnage carried hy 
water would largely increase, he said, would not be justification 
for the rate disparities. He said a proper disposition of the cage 
would have been exactly what the complaining committee sug. 
gested. Then if experience showed that water competition com. 
pelled a reduction in rates, the case could be re-opened. 


PREFERENCE FOR NEW ORLEANS 


In a report on No. 10861, Natchez Chamber of Commerce ys. 
Illinois Central, Director-General et al., opinion No. 6655, 60 
I. C. C. 397-402, with Commissioner Hall dissenting, the Com- 
mission has condemned, as unduly preferential of shippers at 
New Orleans, the reserved right of the carriers to load or un- 
load carload freight at that point, while not reserving or exer. 
cising such a right at Natchez. Baton Rouge and Vicksburg 
intervened on the side of Natchez and the finding applies also 
to the fact that at those points the carriers do not reserve or 
exercise the right to load or unload “for their own convenience.” 

Commissioner Hall pointed out that, even if the carriers at 
Baton Rouge, Vicksburg, and Natchez reserved the right to load 
or unload carload freight, the complaining shipper could not call 
on them to exercise it for their benefit, if its exercise was not 
for the convenience of the carrier or carriers. He pointed out 
that if the carriers affected by the order elected to impose a 
charge when they exercised the right to load or unload, while 
carriers not serving the up-river cities elected to continue the 
service, the complainants and merchants at New Orleans served 
by the affected carriers would simply be required to pay, while 
their competitors on lines not affected by the order, would 
obtain the service as part of the whole service rates. If all the 
carriers at New Orleans imposed a charge, New Orleans alone 
would bear the detriment. But he said he could discern no bene 
fit in that to Naichez. He said that only a small percentage 
of traffic was loaded or unloaded by the carriers at New Orleans. 
His view is that the undue prejudice is more of a theory than 
a fact, and “quite unproven on this record.” 

This loading and unloading is a remnant of the days when 
the river was the active competitor of the rail lines. In order 
to compete with it the rail lines offered to come to the ware- 
houses and get freight. Some of them established warehouses 
of their own to which they brought stuff and took it away, the 
same as the boats, so as to get a “look-in” on the business. 
That was not done at the up-river cities. Commissioner Hall 
pointed out that even if the carriers serving the up-river cities 
offered to load and unload carload traffic, the wholesale grocers, 
who moved in the case, would still be under the necessity of 
draying to and from the railroad warehouses, while the mar- 
chants having private sidetracks would be under no such com- 
pulsion. 

The New Orleans interests asserted that the practice was 
the result of congestion at New Orleans, there being not room 
in the downtown district for team tracks enough to take care 
of. the business. 


MIXED CARLOADS OF SEEDS 


An order of dismissal has been made in No. 11089, Rudy- 
Patrick Seed Co. vs. St. Louis-San Francisco, Director-General 
et al, opinion No. 6657, 60 I. C. C. 411-13, the Commission hold- 
ing that freight charges on two mixed carloads of seeds shipped 
from Lamor, Mo., and Middleton, Okla., to Kansas City were 
legally assessed and not unreasonable. Commissioner Eastman 
dissented, holding that while the classification rule was inap- 
plicable to this shipment, the mixing rule was unreasonable 
in so far as it deprived the shipper of the benefit of the classi- 
fication rule which would have resulted in lower charges. 

“It seems to me,” said Eastman, “that any rule which re- 
sults in a higher charge on a mixed carload shipment at a car- 
load rate than would result under the carload rate on one or 
more of the commodities and the less than carload rate or rates 
on the remainder, is unreasonable.” 


UTAH RATES, FARES AND CHARGES 


While condemning the Utah intrastate passenger and ex 
cess-baggage charges, the Commission, in disposing of No. 11831, 
Utah Rates, Fares and Charges, opinion No. 6654, 60 I. C. C. 
388-96, held that the present intrastate rates on coal and ore 
are not unreasonably preferential, unduly prejudicial or unjustly 
discriminatory. The Utah carriers were ordered to remove the 
discrimination as to passenger fares and excess-baggage charges 
on or before April 1, on not less than five days’ notice. 

The Utah commission, in authorizing increases to the same 
extent as fixed by the Commission in Ex Parte 74, excepted in- 
creases on coal and ore, and in passenger fares that were 10 
excess of 3 cents per mile, or in any passenger fares of electric 
lines, and where the passenger fares exceeded 3 cents a mile 
the excess-baggage charges were not increased. 

The carriers, when before the Utah commission, refused to 
deal with individual rates or commodities, contending that the 
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case Was a revenue case and not a rate case, the Commission 
said. ‘The state commission held that without a showing that 
the coal and ore rates in effect were on a proper level to form 
the basis of increases it should deny the carriers’ application 
as to those rates; that the evidence of the shippers showed that 
the rates On coal and ore were probably high enough, and that 
as to ore the increases sought would result in the closing of a 
number of mines, and therefore curtail, rather than increase, 
the revenues of the carriers. 

As to the intrastate rates on coal the Commission said a 
comparison of rates submitted by Utah operators showed that 
ihe intrastate rates in Utah are higher, without the 25 per cent 
increase allowed by the Commission on interstate traffic in that 
territory, than are the intrastate rates in Montana, which have 
been subjected to the 25 per cent increase. The Commission 
said, considered with respect to actual length of haul, the Utah 
rates appeared to be reasonably high. 

Discussing the rates on ore, the Commission said the ore 
producers submitted that as a practical matter they could not 
stand further increases in those rates; that they are now bear- 
ing their full share of the transportation burden, and that, there- 
fore, there is no unjust discrimination against interstate com- 
merce. It also took into consideration rising costs of materials, 
labor and supplies in the last few years and the fact that the 
ore producers cannot increase the selling price of their metals 
pecause the price is fixed by statute, the government taking all 
of the silver output. 

“In Ex Parte 74,” the Commission said, “it was recognized 
by us and it was conceded by the carriers that there might be 
situations in which a percentage increase would be inappropri- 
ate and which hence might require special treatment. The Utah 
coal and ore rates appear to present a situation of this char- 
acter. In authorizing the percentage increase we noted that it 
was stated that this method was ‘on the whole the fairest to 
all interests by distributing the burden in proportion to the 
haul.’ But no such proportion as this observation contemplated 
is visible in the Utah situation with respect to these rates. To 
gain access to markets has been evidently the controlling prin- 
ciple of rate-making, resulting in adjustments that to a notable 
extent disregard length of haul. 

“It appears in the record that points outside of Utah have 
been blanketed with points inside of Utah on both coal and ore 
rates, and it has been urged that unless the intrastate rates are 
advanced in an amount correspondent to the advance authorized 
interstate, the former relationship will be disrupted and inter- 
state commerce will be discriminated against. But the former 
parities were the result of voluntary adjustments made by the 
carriers themselves, and they are now subject to no more re- 
straint in the exercise of their discretion in this matter than 
they were heretofore. In Ex Parte 74 we noted that the car- 
riers ‘indicate their willingness, where necessary, to revise rates 
to restore, in so far as is deemed practicable, existing recognized 
relationships and differentials.’ ”’ 

“Tl am in accord with the foregoing report except as to ore. 
Rates on ores of the precious metals are usually graded accord- 
ing to value as determined at destination. The report recog- 
nizes that some of the ore is of low grade, but does not dis- 
tinguish in the findings between such ores and ores of higher 
grade. It may be that the interstate rates, as increased, on the 
lower grades are too high and should be reduced to the level 
of the present intrastate rates. It may be that the intrastate 
rates on the higher grades might well take the increase accorded 
in interstate rates by Ex Partte 74. No good reason appears 
why the interstate and intrastate rates should be on different 
levels, or why they should not bear their fair share of the com- 
mon transportation burdens. The expenses of the carriers have 
Increased as well as the expenses of mine operators and smelters. 
Some of the respondents are largely dependent upon movements 
of coal and ore for their revenue. It seems to me preferable 
to reserve rates on ore from the present decision and look 
Into the matter further with a view to determining what would 
be just, reasonable and non-discriminatory rates on the various 
grades of ore in order to insure a proper rate relationship, in- 
lerstate and intrastate. But I venture to hope that the carriers 
and shippers will be stimulated by this decision to work out 
such a solution for themselves in a way to meet with approval 
from the state and federal commissions.” 


Intrastate passenger fares have been in excess of 3 cents 
per mile on most of the roads in Utah, the Commission said, 
being generally on the basis of 4 cents or more per mile. This 
Dhase of the case, however, was handled on the same basis as 
other intrastate passenger fare cases heretofore decided and the 
20 per cent increase will be applied. The electric lines asked 
that they be included in any finding of unjust discrimination, but 
the Commission said on the present record no order would be 
made as to them, as no affirmative finding had been made along 


that line in Ex Parte 74. Commutation or special fares were 
excepted. 


. ? . . i i 
, Commissioner Ford wrote the opinion and Commissioner 
astman dissented. 
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RATES ON LOCOMOTIVES 


The Commission has dismissed No, 11267, Harris Brothers 
Company vs. Pennsylvania and Director General, as agent, opin- 
ion No. 6661, 60 I. C. C. 428-30, holding that fourth class had 
properly been assessed upon 46 carloads of locomotives, knocked 
down, from New York to Bellwood, Pa. The complainant con- 
tended that the rating applicable to the parts should have been 
applied. With regard to most of the parts, if they had been 
shipped separately, in carloads, fifth-class would have applied. 
The billing, however, described the shipments as locomotives, 
steam complete kd, the number of packages in each shipment 
being noted on the bills. 

Some parts of the engines were missing. The complainant 
bought them from the Panama canal commission. The locomo- 
tives were Baldwins which had been standing out in the weather 
for seven years before they were bought by the complainant. 
Expenditure of $1200 each was necessary to put them into service 
again as locomotives. When they arrived at New York parts 
were missing, but not enough to destroy the essential character 
of the shipments that had been brought from Panama. But 
when they were made ready for shipment in New York the com- 
plainant detached still other parts, as for instance the brasses 
and air hose couplings, and sent them separately to points other 
than Bellwood. Notwithstanding the parts that were missing 
when the locomotives were started from Panama and the parts 
that were sent to points other than Bellwood, the billing de- 
scribed them as locomotives complete, kd. The carrier contended 
that parole evidence could not be admitted to show that the ship- 
ments were not what they purported to be. The Commission 
said that that contention was without merit. 

To the Commission the fact that only $1,200 was needed to 
put each of the locomotives into condition for use seemed to 
prove that the essential character of the shipments, as locomo- 
tives complete, kd, had not been changed by the fact that some 
of the parts were missing when the engines were sent up from 
Panama, and that other parts were removed by the complainant. 

The defendant suggested that if the parts rated fifth class 
had been assembled into one carload or a number of carloads, the 
railroad would have had to carry them at fifth class. That, how- 
ever, was not done, wherefore the shipments were locomotives, 
complete, kd, in the estimation of the railroad company and the 
Commission. 


MINIMUM WEIGHTS ON HAY 


Inasmuch as alfalfa hay varies in weight according to the 
season in which it is cut the Commission has dismissed No. 
11212, S. J. Hawkins doing business as the Rupert Milling Co. 
et al. vs. Oregon Short Line, Director General et al., opinion No. 
6607, 60 I. C. C. 188-90, holding that the minimum weights on hay 
from Rupert, Idaho, and other adjacent points had not been 
shown to have been or to be unreasonable or otherwise undawful. 

The complaint was directed almost chiefly against the mini- 
mum weights prescribed for cars less than 36 feet in length. The 
testimony, according to the report of the Commission, which 
was written by Commissioner McChord, showed that the weight 
of bales differed, depending on the density of their compression 
and the condition of the hay when baled. The condition and 
density in turn depended according to whether the alfalfa bale 
was a first, second or third cutting from the same field. The com- 
plainant said that the length of the car was not the only thing 
to be considered; that the height ought to be considered but was 
not in prescribing the minima. 

Mr. McChord said that it did not appear that the minimum 
weights attached were not much, if any, out of line. A reduction 
in the minimum weights he said would produce what would seem, 
from the record, to be an unjustifiable reduction in the revenues 
of the carriers and that a reduction was not warranted in a 
record so narrow in its scope as this one had been. 


RATE ON STEAM CYLINDER STOCK 


The Commission has held unreasonable a rate on steam 
cylinder stock from Salt Lake City to Cleveland, O., in August, 
1918, in a report on No. 11054, Federal Oil & Supply Co. vs. 
C. M. & St. P. Director General et al., opinion 6606, 60 I. C. C. 
185-7. Commissioner McChord said that the rate was unreason- 
able to the extent that it exceeded 94.5 cents, and that reparation 
should be made. A rate of $1.511% cents was imposed but the 
legally applicable rate was $1.705. Contemporaneously there 
was a rate of 94.5 cents from points of origin west of Salt Lake 
City to Cleveland and points east of Cleveland. The rate on re- 
fined oil from Salt Lake to Cleveland in effect June 24, 1918, 
was $1.361%4, composed of 5th class rate of $1.16 to the Missis- 
sippi River and 90 per cent of the fifth class rate or 20.5 cents 
beyond. Contemporaneously there was a rate of 90 cents on the 
same commodity from refineries on the Pacific Coast and in- 
termediate points as far east as Largo, Garfield and West Weber, 
Utah, to Chicago, Cleveland and other eastern points. On June 
25, 1918, the rates were increased 25 per cent. The rate from 
Salt Lake City becoming $1.705 and from the blanketed territory 
west thereof $1.121%4. In accordance with the agreement between 
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the Railroad Administration and the so-called indevendent oil re- 
finers the 25 per cent increase decreed by General Order No. 28 
was commuted into a maximum specific of 4.5 cents per hundred 
pounds thus making the rate from Pacific Coast points 94.5 cents. 
That revision was not established from Salt Lake City until 
September 20, 1918. The fourth section departure was not re- 
moved until November 4, 1919. 

In connection with the case the Commission issued fourth 
section order No, 7845 denying relief effective May 2, 1921. 


RATES ON COTTONSEED 


A finding of unreasonableness, an award of reparation, and 
a fourth section order requiring carriers to line up their rates 
have been made in No. 11332, Newton Oil Mill vs. Alabama & 
Vicksburg, Director-General, et al., opinion No. 6663, 60 I. C, C. 
433-7. The holding was that rates on cottonseed, carloads, from 
various points in Louisiana to Newton, Miss., were not unduly 
prejudicial or unreasonable except rates basing on Rayville, La. 
They were found unreasonable to the extent that the factors 
to Rayville exceeded or may exceed the distance commodity 
rates contemporaneously maintained to the so-called oil-mill sta- 
tions on the Missouri Pacific. The Missouri Pacific must bring 
its rates into conformity with the opinion on or before June 1. 
In fourth section order No. 7866, relief has been denied to the 
Missouri Pacific as of June 1. 


RATE ON KEROSENE 


The Commission has dismissed No. 11180, Empire Refine- 
ries, Inc., vs. A. T. & S. F. et al., opinion No. 6651, 60 I. C. C., 
379-80, holding that a rate of 80 cents on kerosene in tank cars 
from Cushing, Okla., to Vaughn, N. M., was not unreasonable, 
although via another route the contemporaneous rate was only 
42 cents. The shipper, by mistake, routed the shipment in 
question over the higher-rated route. The point of origin and of 
destination, via the route of movement, are in the extreme cor- 
ners of two groups, while the route over which the 42-cent rate 
applied applies between groups differing from the groups served 
by the more expensive route. The Commission said that the 
reasonableness of the grouping was not under attack and ad- 
mitted that the defense of the lower rate, that it was influenced 
by the intrastate rates made by the Texas commission, was a 
good one. 





STORAGE ON BUILDING TILE 


The Commission, in a report on No. 11006, Kalamazoo Tank 
& Silo Company vs. Chicago & North Western, Director-General 
et al., opinion No. 6659, 60 I. C. C. 418-20, with Commissioner 
Hall dissenting, held unreasonable storage charges on hollow 
building tile held on the carriers’ right-of-way at Boone, Ia. 
On or before May 2, the carriers are to establish storage charges 
at Boone no higher than the demurrage and track storage tariffs 
allow for storage in the cars. 


PRESS CLOTH RATES 


In a report on I. and S. No. 1168, Press Cloth Rates, opinion 
No. 6658, 60 I. C. C. 414-17, the Commission has held that the 
cancellation of the commodity rate of 50 cents per 100 pounds 
on hair and wool press cloth, in carloads, from Houston, Tex., 
to Vicksburg, Miss., and New Orleans, applicable only over 
routes composed in part of carriers that during the period of 
government operation were not under federal control, had been 
justified. 


RATE ON TANKAGE 


With an admonition to the carriers to refund the over- 
charges, the Commission has dismissed No. 11170, Virginia- 
Carolina Chemical Co. vs, Director-General, as agent, opinion 
No. 6650, 60 I. C. C. 377-8, holding that the carload rate of 19 
cents on dry tankage, from Curtis Bay, Md., to Pinners Point, 
Va., was not unreasonable. A rate of 19.5 cents was imposed, 
resulting in an overcharge of half a cent per 100 pounds. The 
complainant claimed the benefit of a rate of $2.20 per ton. A 
number of shipments moved in December and January, 1918-19, 
and the billing was marked “cheapest route.” The route car- 
rying the $2.20 rate was embargoed all the time. The ship- 
ments were forwarded via the cheapest available route and the 
Commission held that the complainant had authorized the use 
of the cheapest available route during the embargo period, 








RATE ON MUSSEL SHELLS 


A holding of unreasonableness and an order of reparation 
have been made in No. 11457, Memphis Freight Bureau, for 
Blumenfeld Company, vs. Director-General, as agent, opinion 
No. 6662, 60 I. C. C., 431-2, as to a class A rate of 47.5 cents on 
mussel shells from Bowling Green, Ky., to Memphis, applied on 
a shipment that moved in July, 1919. After the shipment was 
made, a commodity rate of 15.5 cents was established and 
reparation is to be made to that basis. 
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EFFECT OF CONCURRENCE 


A finding of unreasonableness, and an award of reparation 
down to the basis of a combination rate of 40.5 cents, has bee, 
made in No. 11498, Indian Refining Co., Inc., vs. Cleveland, Cip. 
cinnati, Chicago & St. Louis et al., opinion No. 6664, 60 I. C¢ 
438-40, as to a shipment of petroleum gas oil from Lawrenceville, 
Ill., to Clayton, Miss., on July 29, 1919. A combination rate of 
58.5 cents was legally applicable but a rate of 59.5 cents was 
collected, without authority. 

Contemporaneously a rate of 22.5 cents applied over the 
route of movement to Friar’s Point and other stations on the 
Mississippi beyond Clayton. The railroads contended, however, 
that that rate was restricted by a limitation in the tariff saying 
that this rate would not apply “in connection with the Illinois 
Central (lines south of the Ohio River)” and other lines named, 
among which was not the Yazoo & Mississippi Valley, the carrier 
making the delivery at Clayton. 

The Illinois Central was an intermediate carrier in the move 
ment. The question arose as to whether the restriction applied 
to the Illinois Central as an intermediate carrier. The com. 
plainant claimed that it did not. The Commission held, hoy. 
ever, that the wording of the exception was too broad to sustain 
the contention of the refining company. In other words, that 
when the tariff said the low rate to Clayton would not apply in 
connection with the Illinois Central, it meant not only exclusion 
1n cases in which the Illinois Central was the delivering line, but 
to all transactions in which the Illinois might otherwise be in. 
volved, in so far as the application of the 22.5 cent rate was in- 
volved. 

At the time of the movement the combination on Memphis 
totaled 45 cents. Each factor in the combination was 4.5 cents 
higher than the rate prior to June 25. That is to say, each fac- 
tor had been increased by the 4.5 cents agreed upon by the Rail- 
road Administration and the oil industry has a proper commv- 
tation of the 25 per cent advance directed to be made by General 
Order No. 28. 

The Big Four, as the publishing line, promulgated a rule 
for constructing rates made on combination. The Illinois Central 
and the Yazoo & Mississippi Valley, the ones publishing the fac- 
tor from Memphis to destination, had no such rule in their tariff, 
the effect of which was to limit the increase on the through 
rate, made by combination, to but one increase of 4.5 cents. The 
question was raised as to whether the rule published by the 
Big Four bound the Illinois Central and the Yazoo & Mississippi 
Valley. On that head the decision of the Commission is un- 
equivocal. 

“The Illinois Central and the Yazoo & Mississippi Valley, 
however, concurred in the tariff of the Big Four and thus were 
bound by the rule therein published, which prescribed a specific 
method for constructing combination rates on through shipments. 
The combination rate of 40.5 cents so constructed, made up of 
12 cents to Memphis and 24 cents thence to Clayton, plus the 
4.5 cents authorized by the Director-General and the tariff of the 
Big Four, would have been applicable in the absence of a joint 
rate.” That joint rate, as before pointed out, was 58.5 cents, 
ascertained by the use of the intermediate application rule. 

Assigned for hearing in connection with the formal com- 
plaint were three fourth section applications, No. 2043, filed by 
the Yazoo, No. 2045, by the Illinois Central, and No. 1833, by the 
Big Four, asking authority to continue rates on petroleum and 
its products from Lawrenceville to Helena, Ark., Greenville, 
Vicksburg and Friar’s Point, Miss., lower than to traffic to Clay- 
ton and other intermediate points without regard to the long 
and short haul part of the fourth section. 

The carriers testified that, in obedience to the Commission's 
decision in the Memphis-Southwesiern investigation, they were 
lining up their rates, and that they would not seek to justify the 
rates covered by the applications in this case. Accordingly, In 
Fourth Section Order No. 7870, relief has been denied, as of 
June 1. 


TARIFFS SUSPENDED 


The Trafic World Washingion Bureau 


The Commission, February 26, issued I. & S. Docket No. 1308, 
suspending to June 28 tariffs filed by Boyd, Cottrell, Davis, 
Emerson, Glenn, Kelly, Speiden and Sweeney. The suspended 
tariffs contained rates to, from and between points south of the 
Ohio River, including Mississippi Valley territory. The agents 
filed them in conformity, they claimed, with the orders of the 
Commission in No. 9702, Memphis Southwestern case (55 I. c. C., 
515), and No. 9190, Murfreesboro case (55 I. C. C., 648). 

The two cases mentioned required the removal of fourth 
section violations on or before March 1. Protest was made 
against the tariffs on the ground that they went beyond the 
scope of the Commission’s decisions in that they took the high 
points in Southeastern and Mississippi Valley territory as the 
standards for measuring rates for the rest of the territory. In 
other words, the protestants alleged that the carriers were seek- 
ing to comply with the terms of the order by taking advantage 
of their technical right to remove undue prejudice by brings 
the rates to the highest possible level. 
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Tentative Reports of the Commission | 


RATES ON ICE 


In a tentative report on No. 11873, Collins Northern Ice Co. 
ys, Director-General, as Agent, Examiner J. Edgar Smith has 
recommended dismissal on a holding that the rates on ice from 
Hiram and Sand Lake to Grand Rapids, Mich., from June 25, 
1918, to Feb. 29, 1920, were not unreasonable. For many years 
prior to May 25, 1918, the rates were 28 cents or less per ton on 
60,000 pound minimum or at times 55,000 pounds. The average 
jaded movement was 28 miles, or 1 cent per ton mile or 
3) cents per car mile or $8.40 per car. Under General Order 
No. 28, the rate was made 70 cents per ton. It was reduced to 
60 cents in September 1919. The complainant asked for a rate 
of 40 cents per ton and reparation down to that figure. 


RATES ON FLUORSPAR 


Examiner John T. Money has recommended the dismissal 
of No. 11805, Aluminum Ore Co, vs. Director-General, as agent, 
on a holding that the rate on fluorspar from Wagon Wheel Gap, 
Colo., to East St. Louis was not unreasonable in the period from 
July 8, 1918, to February 12, 1920. 


RATES ON BRICK 


Attorney-Examiner Arthur R. Mackley has recommended, in 
a tentative report on No. 11317, a holding that rates on common 
brick from Bernice, Lansing and Maynard, to points in the Chi- 
cago switching district, since November 8, 1918, were unreason- 
able, and that reparation should be made to the basis of rates 
recommended by him. Bernice and Lansing are in Illinois and 
Maynard in Indiana, but there are interstate rates serving Ber- 
nice and Lansing. His recommendation is that the intrastate 
rate from Bernice, Lansing and Maynard, respectively, to points 
in the Chicago district, part of which is in both states, was 
unreasonable to the extent that it exceeded 30 cents from Ber- 
nice and Lansing and 34 cents from Maynard; that the interstate 
rate from the respective points named was unreasonable to the 
extent that it exceeded 30 and 34 cents, respectively, and since 
August 26, 1920, has been unreasonable to the extent that it 
exceeds 42 cents from Bernice and Lansing and 46 cents from 
Maynard. 


RATE ON GROUND LIMESTONE AT ALTON 


Examiner H. W. Archer, in a report on No. 11587, Illinois 
Glass Co. vs. Illinois Terminal Co. et al., has recommended dis- 
missal, on a holding that the rate of 40 cents a ton on various 
carloads of ground limestone moved within the city of Alton, II1., 
between June 25 and November 20, 1918, was not unreasonable. 
The contention was that the 40-cent rate was established through 
an erroneous construction of General Order No. 28 and that that 
was so proved by its reduction to 30 cents a ton in November, 
1918. Archer said that a conclusion that the 40-cent rate was 
unreasonable was not to be drawn from the cited facts. 


PERISHABLE FREIGHT TARIFF 


A recommendation that the Commission condemn part of 
Perishable Freight Tariff No. 1, permitted to go into operation 
under federal control, has been made by Attorney-Examiner 
M. A. Pattison in a tentative report on No. 11712, Carnation 
Milk Products vs. A. T. & S. F. et al. He has recommended 
4 finding of unreasonableness as to the charges for heated 
car service on shipments of condensed milk from Pacific coast 
lorthwest points to eastern destinations. A similar holding, 
he thinks, should be made as to the rules forbidding a change 
i the form of protection during transportation. 

Condensed milk is shipped in winter in refrigerator cars. 
In such cars it is not affected by ordinary cold weather unless 
there is delay in transit. When such delays are extended and 
the weather is extremely cold the condensed milk will freeze. 
Under the rules of the carriers no change in the form of the 
Protection afforded by shippers could be made by the shippers 
While the cars were in transit. Such changes could only be 
made in transit if the shipper at point of origin elected to 
lake protection under the provisions calling for the furnishing 
of such protection by the carrier. The attorney-examiner 
thinks the Commission should hold that to be an unreasonable 
Provision. 

As to the rates on condensed milk, the examiner recom- 
ee a holding that they are unreasonable to the extent 
_ they exceed those formerly carried in Countiss’s I. C. C. 
re 1043 and supplements thereto. This finding, he said, should 
in without prejudice to the right of the defendants to present, 

a appropriate manner, new and reliable figures covering 


THE TRAFFIC WORLD 








487 





cost of service, whereupon further consideration should be given 
to the propriety of these charges. He said that a change in the 
form of the protection should be allowed in all cases in which 
it could be done without transfer of the load. 


RATES ON LUMBER 


In a tentative report on No. 11025, Pritchard-Wheeler Lum- 
ber Co. et al. vs. Missouri Pacific et al., Examiner Harris Flem- 
ing recommended a holding that the rates on lumber and articles 
taking the same rates, from Bonita, Lake Providence, Alsatia, 
Transylvania, Bastrop and Wisner, La., to New Orleans, for 
export, are not unreasonable nor unduly prejudicial except that 
the rates from Bastrop should be no higher than the rates from 
Collinsville. 


RATES ON COAL 


In a proposed report on No. 11885, West Kentucky Coal Bu- 
reau vs. Illinois Central et al., Examiner C. I. Kephart has recom- 
mended that the Commission hold that rates on coal from west- 
ern Kentucky to destinations in southeastern Missouri and 
northeastern Arkansas via Thebes are unreasonable and unduly 
prejudicial to the extent that they exceed rates 33.5 cents per ton 
greater than those contemporaneously applicable from southern 
Illinois; and via Memphis to the extent that they exceed rates 
based on the same scale as that contemporaneously applicable 
from southern Illinois via Thebes to the destination territory be- 
fore named. The complainants asked the Commission to pre- 
scribe joint through rates not to exceed by more than 25 cents 
per ton the contemporaneous rates from mines in the southern 
Illinois coal field. The Jonesboro, Ark., Freight Bureau inter- 
vened in support of the complaint while the Illinois Coal Traffic 
Bureau and the Illinois Coal Operators’ Association intervened 
in behalf of the existing adjustment. 


OVERCHARGE ON ORANGES 


A finding of overcharge has been recommended by Examiner 
Richard T. Eddy in a report on No. 11677, California Fruit Grow- 
ers’ Exchange vs. Chicago & Northwestern et al. as to ship- 
ments of oranges from California points to New York for export. 
A question of tariff interpretation was the only one in this com- 
plaint. 

Export commodity rates were shown in section 6 of the 
Trans-Continental Freight Bureau Tariff 3-L. Oranges were 
rated at $1 for export via New York. Note 3 read that “ship- 
ments will be waybilled to New York at the domestic tariff rate 
and upon presentation by shipper of expense bills and proof of 
exportation, refund to rate of $1 per hundred pounds will be 
made.” 

But, Section 6 carried a note “A” saying “rates apply only 
on shipments consigned through from point of origin to European 
destination. Rates named will not apply on shipments originally 
consigned to domestic points and afterwards diverted to Euro- 
pean points.” In a subsequent issue of the tariff, No. 3-M, May 
27, 1917, Note A became Note 1, and change in the wording was 
made by inserting the following: “Except as otherwise pro- 
vided.” 

The reason for the variation from the ordinary rule respect- 
ing export shipments insofar as oranges are concerned is to be 
found in the fact that before fruit may be exported, it must be 
inspected after arrival at New York and this is true whether the 
shipments be billed through to an European destination as was 
the case with 14 shipments such as were involved in this case, 
is waybilled to New York and then reshipped. If, upon inspec- 
tion, the fruit is found to be in a satisfactory condition it is 
trucked to the steamship pier for export, and if not suitable for 
export is sold at auction on the pier. None of the other com- 
modities carried in section 6 is perishable and it was in recog- 
nition of the special conditions surrounding the handling of 
oranges for export that the rules under discussion were in- 
serted in the tariff. 

One of the carriers involved was willing to apply the export 
rate but the others thought it would be better to have a formal 
decision from the Commission than to act without such guidance. 


RATE ON LIMESTONE 


In a tentative report on No. 11515, Glencoe Lime & Cement 
Co. vs. Missouri Pacific and Director General, Examiner H. W. 
Archer has recommended that the Commission hold the rate of 
$13.00 per car charged on limestone from complainant’s quarries 
to its kilns on the Glencoe branch of the Missouri Pacific un- 
reasonable because and to the extent that it exceeded the rate 
of $8.00 established June 29, 1919. He recommended reparation 
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down to the basis of the $8.00 rate. The complainant asked for 
a rate of 10 cents a hundred pounds with a minimum of $5.00 per 
car, but the examiner recommended the $8.00 rate. 





LUMBER, OREGON TO CALIFORNIA 


Examiner Richard T. Eddy has recommended dismissal of 
No. 11807, Frank P. Doe Lumber Co. vs. Southern Pacific and 
Director General on a holding that the rates on lumber from 
Pine Ridge, Ore., to Barnard, Calif., had not been shown to be 
unreasonable or unduly discriminatory. 


RATE ON PADDY RICE 


An order of dismissal has been recommended by Examiner 
Richard T. Eddy in a report to the Commission on No. 11845, 
Growers Rice Milling Co. vs, Director General, on a holding that 
the rate collected on shipments of paddy rice from Citrola and 
Norman, Calif., to South Francisco was legally applicable and 
not unreasonable. 


A revision of rates on prepared roofing, asphalt shingles, 
building and roofing paper, roofing cement and related articles 
from Marseilles and E. St. Louis to interior jobbing points in 
Minnesota, the Dakotas, Nebraska, and Kansas, and a change to 
uniformity in the commodity description has been recommended 
by Examiner John B. Keeler in a report to the Commission on 
No. 11481, The Certain-teed Products Cor. et al., vs. A. T. & S. F. 
et al. He recommended a holding that the rates to the jobbing 
points in Minnesota, the Dakotas, Nebraska and Kansas are and 
for the future will be unduly prejudicial to the extent that the 
ratio of such rates and the commodity rates from the same points 
on the same articles to Duluth, the Twin and Missouri River 
Cities exceeds or may exceed the ratio of the 5th class rates 
from and to the same points. He recommended a holding that 
the rates on the same commodities to Wyoming and Montana 
had not been shown to be unreasonable or unduly prejudicial. 
Another holding recommended by him is that rates on prepared 
roofing, asphalt shingles and related articles to Colorado com- 
mon points are and for the future will be unreasonable to the 
extent that they exceed or may exceed the rates on building 
paper. 

At the time the complaint was filed the commodity descrip- 
tions in connection with the rates to the various territories were 
not uniform. Since that time, the examiner said, the situation 
had been partially remedied by the adoption of a description to 
Western Trunk Line territory under the general heading of 
“roofing and building materials” under which were grouped 
paper, felt, asbestos, composition, roofing, asphalt shingles, ex- 
pansion paving joints, in straight or mixed carloads or in mixed 
carloads containing asphalt, pitch, tar, both coal and petroleum, 
roof coating, having asphalt, pitch, rosin or tar base, roofing ce- 
ment, liquid or solid, and nails or metal fasteners or tin roofing 
caps weight not to exceed 10 per cent of the weight of the pre- 
pared roofing and or asphalt shingles contained in the shipment. 
In connection with this change in description the minimum 
weight was increased from 40,000 to 50,000 pounds. The com- 
plainants urged that this description be used in connection with 
commodity rates to all points covered by the complaint and no 
serious objection was offered by the defendants. The Examiner’ 
said that the Commission should find that the failure of the de- 
fendants to apply the before mentioned description uniformly 
was unreasonable and should require its adoption in connection 
with all of the rates under attack. 


CUMMINS FOR CONSOLIDATIONS 


The Trafic World Washington Bureau 


Senator Cummins, chairman of the Senate interstate com- 
merce committee, on his return to Washington from Florida, 
where he spent two months on account of his health, said he 
planned to push his proposal for compulsory consolidation of the 
railroads at the next session of Congress. 

“We can not continue private ownership and operation of 
the railroads without an extensive system of consolidations,” 
said he. 

Government ownership of the railroads will result unless 
more efficient and economical operation of the railroads can be 
brought about, he said, and consolidation of the roads into from 
14 to 18 great systems would make for economies not possible 
under the existing system. 

“Of course, I am only saying what I intend to do,” said the 
senator when asked if he expected to get through compulsory 
consolidation legislation at the coming session of Congress. “The 
railroads will oppose such consolidation as will the labor organi- 
zations. There will be a great deal of opposition to it.” 

It is not the senator’s view that consolidation of the roads 
offers a solution for the present problems affecting transporta- 
tion. With the restoration of business conditions to normal, the 
railroads will profit also, he said. Everybody is suffering now 
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because of depression in business and the railroads must suffer 
along with the rest, he said. 

“I don’t think that labor should stand all the reductions,” 
he continued. “Unless the railroads can pay a living wage to 
labor, they will have to be abandoned. A great many economies 
besides reduction of wages can be accomplished. Rails, ties, 
engines and coal can be bought for less than the railroads have 
been paying for these supplies if the railroad companies wil] 
cooperate. With a reduction in the cost of living, some reduc. 
tions in wages no doubt can be properly made. 

“The standardization of wages by the Railroad Administra- 
tion and the passage of the Adamson law were fatal errors and 
those matters should be corrected. There ought not to be any 
such thing as standardization of wages.” 

Discussing the need for more efficient management on the 
part of the railroad companies, Senator Cummins said some 
railroad managers were “obsolete” and that they should be re. 
placed with men in keeping with the spirit of the times. 

“The present law expresses my opinion on that subject,” re- 
plied the senator when asked what he thought about the bill 
introduced by Senator Kenyon, the junior senator from Iowa, 
providing for exclusive state control of intrastate rates. “I ought 
not be asked to express myself on that question, however, as the 
bill is before the interstate committee and will be given con- 
sideration by it.” 

This reply of the senator was regarded as an indication 
that he has little sympathy with the Kenyon bill. He has not 
displayed any displeasure at the interpretation placed on the 
transportation act by the Interstate Commerce Commission with 
respect to its jurisdiction over intrastate rates. 

Senator Cummins spent considerable time with President- 
elect Harding in Florida and he was asked whether any definite 
conclusions had been reached as to the vacancies on the Commis- 
sion. He declined to say what the President-elect might have 
in mind on that subject but said he believed the appointments 
should be made as soon as possible after March 4. 

“TIsn’t it practically settled that Representative Esch will be 
appointed on the Commission?” he was asked. 

“You can’t get anything out of me on the subject of appoint- 
ments,” he replied, smiling, “but I will say that Mr. Esch is ad- 
mirably qualified for a place on the Commission.” 


INVESTIGATION OF EXPENDITURES 
The Trafic World Washington Bureau 


Senator Cummins announced March 3 that he would submit 
a resolution at the opening of the next session of Congress pro- 
viding for an investigation by his committee of the expenditures 
by railroads since March 1, 1920, when the roads were returned 
io their owners. 

“This investigation must precede any attempt to modify the 
transportation act,” said he. ‘The object of it will be to see 
what can be done to reduce expenses. It is obvious that revenues 
cannot be increased by higher rates.” 

The resolution will provide for a report on the reasonable- 
ness of expenditures by carriers and for a comparison between 
operating costs under federal operation and private operation. 

Senator Cummins said the public had a right to know 
whether there has been reckless or extravagant administration 
of the railroad properties and, if so, who is responsible. 





RETURN OF CARS TO MEXICO 
The Trafic World Washington Bureau 


In Circular CSD-99, Executive Manager W. L. Barnes, of the 
car service division of the American Railway. Association, has 
announced an agreement between the Mexican Government’s ad- 
ministration of railroads and the American Railway Association 
providing for the return of about 330 Mexican freight cars sup- 
posed to be on the rails of American carriers. The agreement 
provides that the missing cars shall be promptly located and 
billed, without charges, via the most direct route to the nearest 
junction of the National Railways of Mexico (Ferrocarriles 
Nacionales de Mexico). A list of American roads over which the 
stray Mexican cars should be routed, if possible, has been pub- 
lished in the circular. The waybills are to carry the notation 
“free by agreement outlined in CSD-99.” There is no objection 
to loading the cars to any junction with the Mexican roads, or 
to any point on the government railways of that country. No 
per diem is to be paid for the cars. 

Reports are to be made as to the cars to F. R. DeHoyes, 
general agent of the National Railways, in the Woolworth Build- 
ing in New York and to the car service division, showing the 
numbers and initials of the cars on the rails of the reporting 
road; their location; information as to forwarding, routing, and 
way bill reference. Junction reports are to be made to De Hoyos 
and J. B. Hara, superintendent of car service in Mexico City. 


BRIBERY OF RAILROAD EMPLOYES 


The Texas legislature has passed a Dill prohibiting the 
bribery of railway employes. It becomes effective ninety days 


after the adjournment of the legislature. 
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U. S. Supreme Court Decisions 


LIABILITY UNDER COMMON LAW 


In No. 183, Union Pacific Railroad Co. vs. James J. E. Burke, 
the United States Supreme Court, February 28, affirmed the 
Supreme Court of New York in a holding that Burke was en- 
titled to damages of $17,449.01, with interest and costs, instead 
of only $5,600, with interest and costs, for the loss of a shipment 
of goods from Japan, under the common law liability of the 
carrier. 

On March 10, 1915, S. Ontra & Brother delivered to the 
Pacific Mail Steamship Company at Yokohama, Japan, 56 cases 
of “drawn work goods and Renaissance,” consigned to their own 
order at New York, and received a bill of lading for ocean trans- 
portation to San Francisco and thence by the Southern Pacfic 
Company and its connections by rail to destination. The prop- 
erty was delivered to the Southern Pacific and without new 
billing was carried to a junction with the line of the Union Pa- 
cific, and while in its custody was totally destroyed in a collision. 

Burke, successor in interest to the consignor, claimed in this 
suit, the court said, the right to recover the fair invoice value 
of the goods, $17,449.01... The Union Pacific conceded Burke’s 
right to recover, but only to the amount of the agreed valuation 
of $100 a package, $5,600, to which it contended he was limited 
by the bill of lading. The Appellate Division of the New York 
Supreme Court gave judgment for $5,600 and this was reversed 
by the Court of Appeals of New York, which directed the Su- 
preme Court to enter judgment for $17,449.01. 

On the back of the bill of lading issued at Yokohama were 
thirty-one conditions, one of which was that the value of each 
package was $100 and that liability should not exceed that sum 
in case of total loss from any cause. 

The U. S. Supreme Court said it was accepted by it that the 
property should be treated as moving east of San Francisco 
under the uniform bill of lading, although, in fact, no other than 
the Yokohama bill of lading was issued. The Union Pacific 
contended that the agreed value of $100 a package in the Yoko- 
hama bill was necessarily imported into the uniform bill of lading 
and that the $100 became the agreed valuation. It contended 
that under the clause of the uniform bill of lading prescribing 
that the amount of the loss shall be computed on the value at 
place and time of shipment, unless a lower value has been agreed 
upon, the $100 valuation applied as the valuation. 

“Said valuation rule is in effect an exception to the common 
law rule of liability of common carriers and the latter rule re- 
mains in full effect as to all cases not falling within the scope 
of such exceptions,” said the U. S, Supreme Court. “Having 
but one applicable published rate east of San Francisco, the 
petitioner (Union Pacific) did not give and could not have given 
the shipper a choice of rates, and therefore the stipulation of 
value in the Yokohama bill of lading, even if treated as imported 
into the uniform bill of lading, cannot bring the case within the 
valuation exception, and the carrier’s liability must be deter- 
mined by the rules of the common law. To allow the contention 
of the petitioner would permit carriers to contract for partial 
exemption from the results of their own negligence without giv- 
ing to shippers any compensatory privileges.” 


NEBRASKA COURT AFFIRMED 

The Supreme Court of Nebraska was affirmed by the United 
States Supreme Court, February 28, in No. 156, Postal Telegraph- 
Cable Co. vs. City of Fremont (Neb.), in which judgment against 
the company was imposed for failure to pay an annual tax of 
$60 levied by the municipality on the telegraph business. The 
telegraph company paid the tax for several years and then de- 
clined to pay on the ground that the tax constituted an imposi- 
uon on its interstate business in that the tax amouned to more 
than the revenue from intrastate business at Fremont. The 
State court said that if the intrastate rates were so low that 
they did not bring in a return sufficient to meet the tax, the 
Company could apply for an increase in those rates This had 
not been done before the company refused to pay the tax. The 
U. S. Supreme Court sustained the finding of the state court. 


OVERCHARGE CLAIMS SUSTAINED 


_Claims for overcharges on rough material used for manufac- 
turing into heading for barrels under provisions of Standard 
Distance Tariff No. 3, adopted by the Arkansas Railroad Com- 
mission in June, 1908, were sustained, February 28, by the 
United States Supreme Court in No. 178, St. Louis, Iron Moun- 
tain & Southern et al. vs. J. F. Hasty & Sons et al. 

The case was a sequel to Allen vs. St. Louis, Iron Mountain 
& Southern, 230 U. S. 553. The railroad company attacked the 
maximum intrastate freight rates established under the tariff, 
contending the rates were non-compensatory. Lower courts 
Sustained this contention, but were reversed by the United 





States Supreme Court and then the matter of ascertaining claims 
of shippers for refunds of the difference paid by them in freight 
rates between those fixed by the state commission and the 
higher ones maintained by the railway company during the 
pendency of the injunction was referred to a special master. 

At the hearing the railway company took exception to the 
claims of J. F. Hasty & Sons and other shippers and was sus- 
tained by the lower court. The Supreme Court again reversed 
this finding and from a resulting decree in favor of the shippers 
by the lower court an appeal was taken by the railway company. 

The railway company opposed the claims on the ground 
that the rates were discriminatory and not applicable, because 
the movements involved were interstate and not intrastate, 


DALLAS SWITCH DECISION 


A lower court decision dismissing a suit brought by Armour 
& Co. to enjoin the city of Dallas (Tex.) from removal of a main 
line of track of the Texas & Pacific in Pacific avenue in Dallas 
to which the switch of the Armour plant in that city connected, 
was sustained by the United States Supreme Court, February 
28, in No. 149, Armour & Co. and Armour & Co. of Texas vs. 
City of Dallas et al. The growth of Dallas resulted in plans 
being formulated for track elevation and the construction of 
subways, but these were finally abandoned as to the track in 
Pacific avenue, which was to be moved entirely to another part 
of the city. Armour & Co. contended that it had built its plant 
at a cost of approximately $80,000 in Dallas and that the plant 
would lose most of its value if the main track with which its 
switch made connection were removed. The U. S. Supreme 
Court held that the lower court was right in dismissing the suit, 
as the relief sought by Armour & Co. could not be obtained by 
injunction, and that if the company was damaged as the result 
of the removal of the track it had a remedy at law for damages. 


INDIANA ‘COURT REVERSED 


With Associate Justices Day, Pitney, Brandeis and Clarke 
dissenting, the United States Supreme Court, February 28, re- 
versed the Supreme Court of Indiana in No. 125, Vandalia Rail- 
road Co. vs. Gustav A. Schnull, W. J. Griffin and George C. Grif- 
fin, composing the firm of Schnull & Co., wholesale grocers, 
the effect of the decision being that a railroad is entitled to a 
reasonable reward for its service and that any deficiency in 
rates on a particular class of traffic could not be made up by 
rates on some other class of traffic. Previous decisions followed 
by the court and cited by it in support of the finding in this 
case were: Northern Pacific Railway vs, North Dakota, 236 
U. S. 585; Norfolk & Western vs. Conley, Attorney-General of 
W. Va., 236 U. S. 605; and Brooks-Scanlon Co. vs. Railroad Com- 
mission, 251 U. S. 396. 

“These cases leave nothing to be said, nor need we review 
the prior cases from which they are deductions,” the court said. 

The case arose through Schnull & Co. suing the Vandalia 
to restrain it from charging or receiving any other compensation 
than that mentioned and described in an order of the Railroad 
Commission of Indiana (later succeeded by the public service 
commission), dated February 14, 1906, and which became effec- 
tive February 14, 1907, and to require the railroad to receive 
and transport freight at the rates prescribed in the order. 

The railroad company contended the order would not yield 
sufficient revenue to reimburse it for carrying the classes of 
property specified in the order and provide a fair return on the 
property used for the service; that the order was in violation 
of the fourteenth amendment of the Constitution because it de- 
prived the carrier of its property without due course of law. 

The federal district court of Indiana enjoined the railroad 
company from charging or receiving rates other than those pre- 
seribed by the state commission in the order. This was affirmed 
by the state Supreme Court. The issue in the case was set 
forth as follows by the U. S. Supreme Court: 

“That of the railroad company is that the revenue from 
traffic to which the rates apply is the test of their legality and 
any deficiency in them cannot be made up by rates on some 
other traffic; that of defendant in error is that the revenue from 
all of the intrastate business of the railroad company is to be 
taken into accgunt and if it be sufficient to remunerate the 
railroad company, the particular rates, though unremunerative, 
are nevertheless legal.” 

The Supreme Court of Indiana sustained the contention that 
if the carriers received in the aggregate fair remuneration, the 
carrier had no basis for complaint. 

“The question presented by the contentions is not easy of 
offhand solution, though its elements are easy of declaration,” 
said the U. S. Supreme Court. “A railroad is private property 
and, as such, a rate may be fixed for its use; but it is private 
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property devoted to the public service, and, as such, it is subject 
to the power of the state to see and require that the rate fixed 
be just and reasonable, one that, while it will yield a revenue 
to the railroad, will be proportioned to that which should be 
charged to the public And this relation of right and power is 
illustrated in many cases.” 

The court then cited the North Dakota case wherein it held 
that a state may not select a particular commodity or class of 
traffic for carriage without reasonable reward, and that where 
there is such a segregation and a rate imposed which would 
compel a carrier to transport it at a loss or virtually at cost, the 
carrier would be denied a reasonable reward for its service and 
the state would have exceeded its authority. 


C. B. & Q. BOND PERMISSION DENIED 
The Trafic World Washington Bureau 


The Commission, in a divided report on Finance Docket No. 
1069, the Burlington’s application for permission to issue $60,- 
000,000 of stock and $109,000,000 of first and refunding mortgage 
bonds, has authorized the issuance of $60,000,000 stock, but has 
denied the desired authority to issue bonds. 

The decision, however, is not so much against the Burlington 
as might at first appear. The Commission objected merely to the 
issuance of bonds to cover a dividend but left the way open for 
the company to apply for authority to issue its stock in the 
amount desired to do its share in taking care of the $215,000,000 
worth of Great Northern and Northern Pacific bonds falling due 
July 1. The Burlington desired to issue $109,000,000 worth of 
bonds of which the proceeds of $80,000,000 were to be used for the 
retirement of an equal amount of the bonds of the two pro- 
prietary companies. The rest were to be held in its treasury. 

“The issuance of the proposed bonds at this time,” said the 
Commission, ‘would materially increase applicant’s interest bur- 
den without apparent necessity. The interest rate at the time of 
the expenditures from surplus was not in excess of four per cent. 
Authorization of bonds at that rate at the present time would 
seem inexpedient. Division of that part of the surplus not 
needed for ordinary surplus purposes, by means of stock, appears 
more in accord with applicant’s and the public’s welfare. 


“Both the wisdom and legality of the joint acquisition and 
ownership of the Burlington by the Great Northern and Northern 
Pacific are questions foreign to this proceeding and therefore 
require no consideration on this occasion. While we do not 
minimize the advantages derived by applicant from its connec- 
tions with the northern lines we are not convinced that the con- 
tinuance of those connections is dependent upon the issuance of 
the proposed bond dividends. The general advantages of mini- 
mizing fixed charges in refunding the joint fours are apparent, 
but we cannot share applicant’s apprehension relative thereto. 
The northern lines enjoy a position relatively favorable to finan- 
cing such a refunding. The value back of applicant’s stock ren- 
ders it desirable collateral security. No evidence has been intro- 
duced which convinces us that the refunding could not be accom- 
plished at a reasonable rate by the issuance of bonds of the Great 
Northern and Northern Pacific, secured by mortgage and the 
pledge of applicant’s (Burlington’s) stock.” 


On the question of the right, both legal and moral, of a cor- 
poration to distribute surplus by means of a stock dividend is 
answered in the last paragraph of the Commission’s decision, as 
follows: “The question of a proper return on a fair value of 
property devoted to the public use is not pertinent. It is not 
before us. No one questions the right of owners to compensation 
for sacrifices made in foregoing dividends. The denial in this 
case extends only to the issuance of a bond dividend by a rail- 
road which has no need for the bonds, and which can advan- 
tageously all the stock reasonably required for its needs. The 
more adaptable form of mortgage which the applicant desires 
can be provided without the issuance of a bond dividend.” 

In discussing the question as to how the Burlington acquired 
the surplus from its income, the Commission said, “There is no 
proof that this income (which yielded the surplus) is the result 
of excessive rates. Traffic has been carried by applicant at rates 
controlled by state or interstate regulatory bodies substantially 
the same as those applicable over competing lines. Nor is there 
any proof that the total return upon a fair value of applicant’s 
property has been excessive. Applicant’s right to capitalize $119,- 
000,000 of the surplus has in fact been recognized by the Public 
Utilities Commission of Illinois, the state of its incorporation, 
under express statutory provision. A five year statutory limita- 
tion prevented that body considering surplus accumulating during 
an earlier period.” 


No fewer than six separate opinions on one phase or another 
of the proposed bond issue were written in the C. B. & Q. case, 
the authors being Chairman Clark, Commissioners McChord, Pot- 
ter, Daniels, Eastman, and Ford. Clark, McChord and Potter 





wrote what they ealled concurring reports, Daniels and Ford 
dissenting opinions, and Eastman, a dissent in part. 

Chairman Clark fully approved the authorization of the 
$60,000,000 stock issue. He found himself not in accord with the 
majority, however, in the refusal to authorize the issuance of 
$80,000,000 worth of bonds. 


He regarded it as more in the pub- 
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lic interest to retain the $80,000,000 in the surplus of the Burling. 
ton, as a bond issue would do, than to have the re-financing done 
in some other way. His idea is that any other way would 
place a greater burden on the public than the way proposed by 
the carriers involved. 

Commissioner McChord did not entertain the apprehensions 
set forth by the Great Northern and the Northern Pacific that, if 
the scheme was not approved, they would have to pay 8 per cent, 
He said the allegation that if the application was denied the 
refunding could not be made at less than 8 per cent, was 
“startling.” 

“Tf the financial institutions of the country have determined 
to increase the interest rate on such bonds 100 per cent,” said 
he, “and it is accomplished, our railroads cannot weather the 
storm. Good business judgment on the part of the Great North. 
ern Pacific would dictate the submission to the present bond- 
holders of an offer of 6 per cent refunding bonds, representing a 
fifty per cent increase in earning power and resting upon a 
materially enlarged basis of security.” 

In his concurring report, Commissioner Potter took the 
ground that denying authority to issue bonds was hostile to the 
public interest. To issue bonds for reimbursing the treasury 
for income used for making additions and betterments, he said, 
was not only lawful, but had the sanction of established practice 
and general public and official approval. He said that when the 
carriers had surplus it was within their rights to distribute it 
to their stockholders and that the Commission had no jurisdic. 
tion over the distribution of income. He treated the question as 
one in which the company’s directors had to make good to the 
stockholders, or money borrowed from them, and that was a 
question of paying debts, not issuing more stock. 

Commissioner Daniels’ chief objection to the majority re 
port was that it allowed a stock dividend but denied the right 
to capitalize surplus to the amount of $80,000,000 in bonds, the 
beneficial effect of which would be immediate, while the bene- 
ficial effect of the stock dividend would be remote. 

Commissioner Eastman thought the stock dividend should 
also have been denied. 

Commissioner Ford concurred as to the stock dividend but 
criticized his colleagues for their finding that the bond dividend 
had not been justified. He thought that as the application was 
made, it did not warrant approval. He suggested that the Com- 
mission had the power to safeguard the proposed issue of bonds 
and that it was its duty to do so. 


COMMISSION VACANCIES 


The Trafic World Washington Bureau 


At noon of March 4 the number of positive vacancies on the 
Interstate Commerce Commission became four. Commissioners 
Potter and Ford, who had been serving under recess appoint- 
ments, definitely went out of office. At the time they went out 
the vacancy created by the expiration of the term of Commis- 
sioner Woolley was still in existence, the President never having 
appointed anyone to fill it. The vacancy supposed to have been 
filled by the appointment of Vice-President Duncan of the Ameri- 
can Federation of Labor also continued, just as it had been, Mr. 
Duncan never having sought to qualify. He did not undertake to 
qualify, because, under the law, a commissioner must give up 
all other business. Duncan felt that he could not afford to 
give up his salary as the head of the granite cutters’ interna- 
tional union to take the commissionership, which will not pay 4 
salary unless Congress hereafter makes an appropriation. 

President Harding is expected to act soon in the matter of 
filling the four vacancies on the Interstate Commerce Commis- 
sion for the reason that, regardless of what may have been the 
fact when the Harlan vacancy occurred, there now is much work 
for every possible commissioner. The number of complaints now 
being filed with the Commission is greater than ever. Nor 15 
there any prospect that the volume of business will decrease. 
The other work of the Commission is so much greater than it 
was at the time Mr. Harlan’s term of office came to an end that, 
even if the number of complaints had not increased, there would 
be need of early consideration by President Harding. Until 
the four vacancies are filled the work of the Commission will 
drag; because it is physically impossible for the seven commis- 
sioners to do all there is to be done under the present system 
of dispatching business. The system might be changed, but 
neither shippers nor railroads seem to like the idea of having 
the work so arranged as to have a greater volume come up to 
the commissioners for what might be called rubber stamping. 
Both carriers and shippers at times appear to think that unless 
their cases are handled wholly by a commissioner in conference 
with all his colleagues they have not obtained all that is coming 
to them. 


LOAN TO JEFFERSONVILLE BRIDGE R. R. 


The Treasury Department has paid $162,000 to the Louisville 
& Jefferson Bridge Railroad Company under a loan certificate 
issued by the Interstate Commerce Commission. 
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INTRASTATE RATE ADVANCES 


The Trafic World Washington Bureau 


In a bulletin, March 1, to state commissions, John E. Ben- 
ton, of the National Association of Railway and Utilities Com- 
missioners, reviewed intrastate rate situations as follows: 

“Tllinois Rate Case: In this case application of the state for 
an injunction to stay advances ordered by the I. C. C. was heard 
in the federal court in Chicago on February 14. The injunction 
was denied; appeal has been taken, and will speedily be entered 
in the United States Supreme Court. 

“Nebraska Rate Case: In this case the federal court has en- 


‘joined the state officials from any action to enforce state rates. 


What action has been or will be taken in the case pending in 
the state court, to which reference has been before made, I am 
not advised. 

“South Carolina Rate Case: In this case the state has begun 
an action in the federal court’to set aside the order of the Inter- 
state Commerce Commission. 

“Montana Rate Case: In Montana the state authorities 
asked the state Supreme Court for an injunction to restrain the 
advances ordered by the I. C. C. subsequent to the institution 
of that suit, the carriers obtained from the federal court a tem- 
porary restraining order, and also filed in the state court a mo- 
tion to transfer the action there pending to the federal court. 
The state court, without opinion, denied the motion to transfer, 
and the case was heard on its merits before the full court on 
February 14. So far as I am advised, no opinion has yet been 
handed down, nor has any further action been taken by the 
federal court. 

“Legal Effect of Section 208a: Some time ago I distributed 
copies of the opinion of the New York Court of Appeals in Public 
Service Commission vs. New York Central, holding that section 
208a of the transportation act was a valid exercise of the war 
power of Congress, and had the effect of establishing federal 
control rates as the legal rates in each state until the state 
should act affirmatively by statute or commission order to change 
the same. In Michigan Central Railroad vs. Michigan Public 
Utilities Commission, decided January 24, 1921, in the United 
States District Court for the Eastern District of Michigan, three 
judges sitting, a like opinion was rendered. This opinion is 
quoted from at some length in our brief filed in the Wisconsin 
case, at page 138g. If these decisions are correct, and I am 
satisfied that they accord with the intent of Congress, all pas- 
senger fare statutes prescribing fares less than the rates in effect 
at the termination of federal control, to that extent, have been 
nullified.” 


The Commission has re-opened No. 11623, the New York 
passenger fare case, and set it for further hearing before Ex- 
aminer Kephart at New York, March 21, “on the single question,” 
to use the words of the Commission’s order, “of whether or not 
the findings and order heretofore made should be modified in so 
far as they apply to the Fonda, Johnstown & Gloversville Rail- 
road company, on the ground that the intrastate fares, charges 
and rates of said company are not so related to interstate fares, 
charges and rates as to contravene the provisions of the inter- 
state commerce act.” This re-opening was made on the allega- 
tion of a user of the road in question, an electric line, that the 
local fares in and around Amsterdam, N. Y., have no more to do 
with interstate rates, fares and charges than the rates, fares 
and charges of hundreds of other little interurban roads doing a 
wholly local business. 


Chief Counsel Farrell of the Commission argued the Com- 
mission’s side of the case in the federal court in New York City, 
Feb. 23, in which the city of New York attacked the Commis- 
sion’s order in the New York passenger fare case. This suit at- 
tacked the validity of the order along the same lines as followed 
by the attorney general of New York in his suit in the federal 
court at Utica, N. Y., which was dismissed by the court on the 
ground that the Commission made a lawful order. 


In the case before the federal court at Utica a number of 
carriers had intervened and the court issued preliminary in- 
junctions against the state commission from interfering with the 
carriers’ observance of the federal commission’s order. 


Refusal of the Tennessee Railroad and Public Utilities Com- 
mission to permit carriers to increase their intrastate C. L. 
rates on common brick, sewer pipe, earthen, clay or concrete, 
and on stone and gravel, when for use in the construction of 
public highways and consigned to federal, state, county or mu- 
nicipal authorities to correspond with the interstate increase 
of 25 per cent authorized in Ex Parte 74, has resulted in the 
Commission entering an order in No. 12132, Tennessee Rates 
and Charges, instituting an investigation and hearing before 
Examiner C. R, Seal at Nashville, Tenn., March 21, to determine 
Whether the lower intrastate rates create discrimination against 
interstate commerce. 


The federal court at Indianapolis has enjoined the attorney- 
seneral of Indiana and the state commission from interfering 
With the enforcement of the Interstate Commerce Commission’s 
order in the Indiana intrastate rate case. The court held that 
under the transportation act the authority of the Commission 
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over intrastate rates was enlarged and that it had the authority 
to issue the order. 


WISCONSIN RATE CASE 


The Trafic World Washington Bureau 


The following statement for the press relative to the posi- 
tion of the state commissions in the Wisconsin intrastate rate 
case was issued by John E. Benton, general solicitor of the 
National Association of Railway and Utilities Commissioners: 

“The attorneys-general and railroad and utilities commis- 
sions of 42 states, in a test case before the United States Su- 
preme Court February 28 contested the constitutionality of the 
transportation act of 1920 as administered by the Interstate 
Commerce Commission, in a brief filed by them in the Wisconsin 
rate case, which is to be argued this week. 


“This case is one where the Interstate Commerce Com- 
mission has ordered all passenger fares in Wisconsin advanced 
and is the first to reach the Supreme Court involving.the con- 
struction and constitutionality of the so-called Esch-Cummins 
bill. 


“The attorneys-general say that the act as construed cen- 
tralizes all power of railroad regulation in one board in Wash- 
ington, at a distance from the people. They point out that if 
this can be done as to railroads, it will be done in other lines, 
thus building up a centralized government by bureaus in Wash- 
ington, to the destruction of the powers of local self-government 
reserved to the states under the federal Constitution. The act 
gives the federal Commission power to prescribe state rates 
by orders, and disables the states from ever regulating those 
rates thereafter, unless the federal orders are set aside. 


“The brief also attacks the provision in the act requiring 
rates to be made to yield a fixed percentage return. It is said 
that this is uneconomic and unconstitutional, and that under 
such a law if prices fall and business decreases railroad rates 
must increase, regardless of business conditions, and of the 
constitutional right of shippers to a fair rate based upon the 
value of the transportation service rendered. 


“Emphasis is laid on a point not before generally discussed. 
It is claimed that the requirement compelling the Commission 
to group roads together, and make rates that will yield an 
aggregate fixed return on the aggregate value of all roads in 
the group, operates to require the traffic of the country to pay 
a return on the poor and worthless roads as well as on the good. 
No road gets more than it earns, but the roads that move the 
main traffic of the country are allowed to earn on their own 
value and on the value attributed to the worthless roads as 
well. It is said that this places a double burden on shippers 
and is unconstitutional. 

“It is claimed that the proceedings in Congress show that 
it was not intended by Congress to take away state power of 
regulation, and parts of the act which are said to clearly con- 
template the continuance of state regulation are pointed out.” 

“This is a practical question,” said Mr. Benton. “The men 
who file this brief are seeking to preserve our government as 
it is, with power in the states to serve the people locally. A 
board in Washington cannot regulate the rates and service of 
the railroads in every part of this great country. The orders 
so far made show this. The federal Commission has based 
these orders on the carriers’ need for revenue. The state com- 
missions have recognized this need, and generally have made 
large rate increases, but they have considered local conditions 
and the rights of shippers also, and have tried to avoid destroy- 
ing traffic. The federal Commission has set aside their orders 
and made state-wide percentage increases, attempting to ad- 
vance rates everywhere on every kind of traffic by the same 
percentage. They have said that they do not have the time 
now to consider particular rates, and that reductions in partic- 
ular rates can be made hereafter if shown to be necessary. 

“This demonstrates the impossibility of regulation for the 
entire country by a central board. It puts the burden on ship- 
pers to prosecute proceedings in Washington to get rates on 
which they can do business. While they are doing that they may 
be ruined. These matters should be attended to locally, where 
local rates are involved. The state commissions do have time, 
and they know local conditions, and are near to shippers, not 
hundreds or thousands of miles away, as the federal Commis- 
sion is from most communities.” 

Argument in the Wisconsin intrastate rate case (No. 694, 
Railroad Commission of Wisconsin vs. C. B. & Q.) was not 
reached in the United States Supreme Court, February 28, the 
day it was assigned for argument. It was regarded as probable 
that it would be reached later in the week. The court assigned 
a number of cases for argument on February 28, and they were 
to be taken up in turn. Briefs, however, were filed by the inter- 
ested parties on that date. 

“ “The contention which we make is, we submit, justified by 
the broad national purpose expressed in this act, and by the 
moral considerations of equity and of equality of opportunity 
to all the people, with favoritism toward none and with special 
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privileges made impossible,” said Alfred P. Thom, general coun- 
sel of the Association of Railway Executives, in his brief. 

Mr, Thom, in support of the interpretation placed on the 
transportation act by the Interstate Commerce Commission and 
its exercise of jurisdiction over intrastate rates held to be dis- 
criminatory against interstate commerce, discussed the consti- 
tutional power of Congress to confer on the Commission author- 
ity over state rates under the commerce power, the war power 
and the power to establish post offices and post roads. 

The commerce power alone, he contended, is adequate to 
support the regulation by Congress of state rates as contained 
in section 13 of the interstate commerce act. He reviewed the 
strife and controversy over trade matters among the states in 
the early days of the Union, and the development of federal 
regulation. i 

“A broad and wise policy in dealing with the instrumentali- 
ties of commerce is a matter of supreme interest to all the 
state,” said he. “A narrow or niggardly or selfish policy, if 
adopted by any one of the states through which a railroad 
passes, may seriously cripple and depress the commerce of every 
other state which the railroad serves.” 

“What is to be done?” he asked. “Shall the views of the 
national government and of the states which agree with its 
national policy prevail, or shall the views of the dissenting states 
become the dominant regulation of commerce? If the latter, 
Congress would be denied the exercise of its constitutional au- 
thority, and the state, not the nation, would be supreme within 
the national field.” 

Mr. Thom attacked as unsound the argument which con- 
cedes to the national government the power to declare and re- 
move a discrimination of a single rate made by a state against 
a competitive interstate rate, but denies to it the power to de- 
clare and remove a discrimination created by a body of state 
rates against the entire structure of interstate commerce, be- 
cause that would amount to the concession of a power to protect 
a detail of interstate commerce and a denial of the power to 
protect and preserve interstate commerce itself. 

The government might construct a transportation system 
itself, he argued, and no one would question the right of the 
government to regulate all of the rates, state as well as inter- 
state. 

“The power to do this cannot be more restricted and cannot 
be less comprehensive, if Congress elects to perform its duty 
of regulation through private individuals or private corporations,” 
said he. 

Taking up the war power of Congress, Mr. Thom contended 
it was sufficient, standing alone, to sustain the validity of the 
power exercised by Congress over intrastate rates. 


There could be no doubt that the war power included the 
power of reasonable preparation and organization for purposes 
of national defense, said he. 


“It is proper, therefore,” he said, “to inquire whether the 
‘fostering and preservation in full vigor of rail and water trans- 
portation’ is a reasonable means of preparation and organiza- 
tion in times of peace for the efficient performance of the war 
duty and the effective exercise of the war power, and whether 
it is so closely related to the exercise of the power as to come 
within its scope. It has been treated so both by Congress and 
the President.” 


Under the war power, he argued, Congress may, in its dis- 
cretion, as a means of fostering and promoting in full vigor the 
transportation systems, control and regulate, within constitu- 
tional limitations, their rates and charges, both state and inter- 
state. Otherwise, he said, it would be in the power of the 
states to obstruct and defeat the war power which the states 
conferred on Congress and the exercise of which, for the pro- 
tection of themselves and their people, they have the right to 
exact from Congress. 

The power to establish post offices and post roads was dis- 
cussed briefly by Mr. Thom, who contended that that power 
alone was sufficient to sustain the validity of the action of Con- 
gress with reference to regulation of state rates. 

Turning to the system of regulation which grew up as the 
result of abuses, Mr. Thom said in the corrective process the 
financial vitality of the carrier was impaired. The conditions 
existing at the outbreak of the European war and the taking 
over of the railroads by the United States later were referred 
to, with the conclusion that the people had learned the essential 
dependence of the producing and consuming public on adequate 
means of distribution and that the outgrowth of that lesson was 
the adoption of the transportation act. 

“For the first time in the history of regulation, the truth 
was recognized that the most costly system of transportation 
to the people is an inadequate system,” said he. “Thus Con- 
gress undertook to create and to preserve adequate and com- 
petent instrumentalities of transportation to serve the commerce 
of the people. It provided that the revenues derived from the 
rates of these carriers shall be adequate for thése purposes. 

“It takes no argument to show if the revenues permitted by 
a state from state traffic do not bear a proper relationship to 
the revenues which Congress in this act has required the Com- 
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mission to provide from interstate commerce, that there is an 
unjust and hurtful discrimination against interstate commerce. 
If this is not so, then interstate commerce must, under the re. 
quirements of the act, continue to move on more disadvan- 
tageous terms than state traffic, and those who engage in state 
traffic can do their business on better terms than those who 
engage in interstate traffic.” 

The validity of the Commission’s order in the Wisconsin 
case was defended by Bruce Scott and Kenneth F. Burgess, 
counsel for the Chicago, Burlington & Quincy. 

John E. Benton, general solicitor of the National Association 
of Railway and Utilities Commissioners, was permitted to file 
a brief as amicus curie on behalf of forty-two states, but was 
denied opportunity to make oral argument. The brief of the 
state commissions was voluminous, containing a full discussion 
of intrastate regulation from their viewpoint. 

The state commissions asked that the transportation act be 
held in violation of the federal Constitution and that the order 
of the Commission in Ex Parte 74 and in the Wisconsin case be 
held illegal and void. 

“Already,” it was argued in the brief, “the Commission has 
made state-wide orders dispossessing the states of New York, 
North Carolina, South Carolina, Ohio, Indiana, Illinois, Michigan, 
Wisconsin, Minnesota, Nebraska, Arkansas, Montana and Utah 
of power oover substantially all passenger fares. Like orders 
have been made covering freight rates in the states of Indiana, 
Illinos and Nebraska. The Commission has also instituted pro- 
ceedings looking toward like orders with respect to freight 
rates or passenger rates, or both, in the states of Georgia, Ala- 
bama, Florida, Missouri, Kansas, Louisiana, North Dakota, Texas, 
Nevada and Arizona.” 

The power to regulate carriers in any respect, as to their 
intrastate operations, would be found to have been transferred 
to the federal government if the Commission were sustained, it 
was contended. 

“The refusal of the state authorities to permit advances of 
intrastate rates corresponding to those allowed by it (the Com- 
mission) operates to defeat the declared purpose of Congress, 
by a preferential basis of rates, and results in an unlawful 
preference againsnt interstate shippers and in discrimination 
of a new kind against interstate commerce,” counsel said, inter- 
preting the Commission’s decision. 

A legislative history of the drafting of the transportation 
act and particularly sections 15-a and 13 was set forth in the 
brief. It was contended that it was not the intention of the 
House committee on interstate commerce to extend the power 
of the Commission beyond what it had been held to be in the 
Shreveport case. Reference again was made to the removal of 
the words “undue burden” in section 13. It was also argued 
that Congress expressly did not extend the power of the Com- 
mission over intrastate rates. 

“We maintain that Congress intended only to command the 
Commission, in adjusting rates, to do what it could to enable 
carriers to earn the income prescribed, acting ‘in the exercise 
of its power’ to regulate interstate rates,” counsel for the state 
commissions argued. “If rates prescribed by state authority 
shall chance to be too low, and because of that fact the net 
railway operating income shall fall short of producing a fair 
return on the aggregate value of all carrier property, it will 
still be ‘as nearly as may be’ to that return, by reason of any- 
thing that the Commission may do ‘in the exercise of its power 
to prescribe just and reasonable rates.” 

It was further contended that interstate and intrastate com- 
merce cannot be arbitrarily linked together and that the power 
of Congress is dominant over intrastate commerce only to the 
extent that its exercise is necessary to protect interstate com- 
merce. 

“The state commissions are 48 in number,” counsel said. 
“They are near to the people and when complaints are brought 
to them they act quickly. A bureau in Washington, hundreds or 
thousands of miles away from people who want to complain, and 
buried in thousands of complaints that would suffice to keep 
48 commissions busy, comes as near to ideal regulation from 
the railroad point of view as can be imagined. So the carriers 
are for ‘a strong and exclusive jurisdiction in the Interstate 
Commerce Commision.’ ” 

The Commission’s decision in Ex Parte 74 was attacked be- 
cause a separation of the valuation on the carriers’ property 
in the Western and Mountain-Pacific groups was made, and this 
act of omission, it was contended, made invalid the order. The 
point was also made that the Commission had not provided for 
a joint hearing with the Wisconsin Railroad Commission in the 
Wisconsin case. 

In a brief filed by Attorney-General William J. Morgan and 
other counsel for Wisconsin the specifications of error are: 


1. The order of the Interstate Commerce Commission, under which 
the disputed rates are sought to be kept in force is void. 

A. So far as it purports to displace all state rates on the ground 
that the mere difference in rate level causes ‘‘any undue, unreasonable 
or unjust discrimination against interstate or foreign commerce” is 1 
excess of jurisdiction, and an abuse of power. : 

B. Assuming that power was given to bring an entire schedule of 
state rates up to the level of interstate rates, because of “revenue 
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jiscrimination,’’ jurisdiction was improperly and prematurely exer- 
cised in the present case. E tens 

C. So far as the order purports to remove prejudice and discrimi- 
nation against persons or localities, “it has no definite field of opera- 
tion and leaves uncertain the territory and points to which it applies.” 

2. The bill of complaint fails wholly to make a prima facie show- 
ing as to the invalidity of the Wisconsin statutes. 

The argument proceeds under the two principal titles of 
yoidness and the failure to make a prima facie case. 

One of the early and fundamental propositions in the brief 
is that Congress did not authorize or direct a unified control of 
railroads or rates and that therefore a mere difference in the 
level of rates does not constitute a discrimination. The sugges- 
tion is that there must be proof that the difference in rates is 
the cause of a discrimination that has been shown. 

Attorney-General Clifford L. Hilton and Assistant Attorney- 
General Henry C. Flannery of Minnesota filed a brief as friends 
of the court. In their opening paragraph they suggest that the 
purpose of the interlocutory decree issued by the lower federal 
court was not to preserve the status, but to tie the hands of 
the state officials while an entirely new scheme of passenger 
fares was being brought into existence. In their concluding 
paragraph they call attention to the fact that if the order of the 
(Commission should be upheld an anomalous situation would be 
brought about, because the rates put into effect by the order of 
the Commission could not be changed, even if the interstate 
rates were lowered, because they are rates for application within 
the state which could not be changed by either the state or the 
nation, because the state cannot change rates made by the na- 
tional authority and the only jurisdiction claimed by the federal 
Commission is that to remove discriminations against interstate 
commerce. i 


FILING OF OVERCHARGE CLAIMS 


The Trafic World Washington Bureau 


Shippers who did not file overcharge claims with the Com- 
nission prior to March 1, under the ruling of the Railroad Ad- 
ministration will be protected by appropriate legislation if the 
ruling is not reversed, says Senator Cummins, chairman of the 
Senate committee on interstate commerce. 

“TI do not agree with the Director-General’s ruling that over- 
charge claims must be filed with the Commission before March 
1,” said he. “If it is not changed, it may be taken for granted 
that overcharge claims not filed by that date will not be cut 
off.” 

J. H. Beek, executive secretary of the National Industrial 
Traffic League, in a letter to Senator Kellogg, member of the 
Senate interstate commerce committee, protested against the 
Railroad Administration’s interpretation of section 206 (c) of 
the transportation act with regard to overcharge claims. 

“T think Congress should amend section 206 (c) and clarify 
“ by expressly excluding therefrom overcharge claims,’ wrote 
Mr. Beek. 

He suggested that the end desired might be accomplished 
by an amendment to the bill introduced recently by Senator 
Jones, of Washington, relating to telegraph and telephone repara- 
tion claims which originated during federal control of the wire 
systems. If the railroads were included in that bill, he said, 
it would extend both reparation claims and claims for over- 
charges for one year. 

“The Commission has nothing to do with overcharge claims,” 
Mr. Beek explained. 


Others who brought the situation with respect to overcharge 
claims to the attention of the Senate committee were George 
Parks, of the Chicago Live Stock Exchange, and C. R. Marshall 
for the Western Shippers’ Association. 


Senator Cummins said that, of course, nothing could be done 
at the present session but that the matter would be taken up 
: ~  eeaemmeed session, which is expected to be called about 
pril 4. 

It was regarded as likely that an effort would first be made 
after March 4 to obtain a reversal of the decision of the Rail- 
toad Administration. Failing in that, a bill will be introduced 
to meet the situation. 


It is estimated that about 100,000 claims for overcharges 
were filed with the Commission before the end of February by 
shippers who tried to comply with the ruling of the Railroad 
Administration (in which the Interstate Commerce Commission 
acquiesced) that section 206(c) covers claims for overcharges as 
well as claims for reparation. 

Until there has been a complete check of everything filed the 
last two weeks of February, there can be no definite information 
as to the number of overcharge claims. There are shippers who 
hearly always initiate reparation cases by claiming that the 
Tailroad involved made an overcharge. With them every kind 
ofa claim, even for loss and damage, starts out as a claim for 
overcharge. Such shippers’ claims are mixed with claims which, 
—_ analyzed, will be found to be what they purport to be, 
arges greater than allowed by the tariffs, and about which 

fre can be no question of the proper construction of the 
applicable tariff. : 

Clerks of the Commission were wholly unable even to open, 
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on the day of receipt, the bags and packages of registered mail 
addressed to the Commission and delivered on the last day of 
the month. Five or six bags of registered mail, received on one 
delivery, presumably from one big shipper, were laid aside un- 
opened, so as to dispose of, first, the smaller packages, which 
might have become lost. The floor of the mails and files section 
was piled with claims that had been opened and tagged but not 
recorded by the force of type-writers working to make a record 
on the card index system. The clerks prior to the big rush on 
the last day had been working overtime and Sundays for ten 
days in an effort to keep abreast of the unusual volume of mail 
caused by the ruling. 

A considerable number of shippers filed claims by telegraph 
giving less information than required by the rules of the Com- 
mission. But for the fact that Senator Cummins has said that 
relief would be given shippers, by congressional action, if the 
Director-General does not modify his ruling, the question whether 
the information given by shippers was sufficient might become 
one of importance. However, revocation or modification of the 
ruling would make the question of no moment. 

Some shippers have begun making inquiry as to whether 
Congress is not likely to extend the time for filing reparation 
claims so as to give a period for the filing of such claims equal 
to the period during which the Railroad Administration may 
present claims for undercharges. As the matter now stands 
a shipper has no defense against a claim for undercharges, be- 
cause the Commission has no power to consider an allegation 
that the rate claimed as a condition precedent to the presenta- 
tion of the undercharge claim, was unreasonable. 

That was the condition which prevailed with regard to 
reparation claims in general when a railroad could sue for under- 
charges until prevented by the statutes of the various states, 
regardless of the fact that the shipper could not set up as a 
defense that the rate claimed to have been applicable was un- 
reasonable. 

That situation was cured, as to belated bills for under- 
charges, by the Supreme Court’s decision, in the Louisville cement 
case, that the two years of limitation began running from the 
time the freight was paid. Whether the rule laid down in that 
case will cover disputes arising as a result of the presentation 
of undercharge claims for transactions during federal control, is 
something about which the lawyers have not been talking to 
any extent. The transportation law says that claims for repara- 
tion on account of unreasonable or unjustly discriminatory rates 
in effect during federal control shall be filed within a year from 
the end of federal control. Nothing is said about the time in 
which the Railroad Administration may present bills based on 
an allegation that the shipper paid less than the legal rate. 

So far as facts now in hand indicate, there is no reason to 
suspect that Congress might be moved to extend the period for 
filing reparation claims against the Railroad Administration, 
in which there is no undercharge allegation. The object of Con- 
gress, in limiting the time for the filing of claims for reparation 
based on an allegation of an unreasonable or unjustly discrimi- 
natory rate, was to bring the affairs of the Railroad Administra- 
tion to an early end. The limitation is based on the assumption 
of Congress that the government should be advised, within a 
year, of the claims against it, so that it might arrange its 
organization to dispose of them within the shortest possible 
time and at the least expense. 

About 500 formal cases alleging violations of one or more 
of the first four sections of the interstate commerce law or section 
10 of the federal control law have been filed with the Commission 
so as to come within the terms of the transportation act limiting 
the time for filing to one year after the end of federal control. 

While that number is insignificant in comparison with the 
number of overcharge claims, it is the heaviest filing the Com- 
mission has ever had in a single month. When business is brisk 
before the Commission between 900 and 1,100 cases are filed in a 
year. The filing in February, therefore, is about six times the 
average for a month. 

Congress began to receive petitions this week asking that 
the transportation act be amended so that shippers may have 
another year in which to file overcharge claims. Petitions were 
received from the National Retail Hardware Association and the 
Merchants Exchange of St. Louis. 


REPARATION FOR OVERCHARGES 


The Traffic World Washington Bureau 


Application for rehearing in No. 10457, Boston Chamber of 
Commerce et al. vs. Director-General et al. has been made by 
W. H. Chandler, traffic director for that organization. The case 
is a part of the long-drawn-out litigation about reconsignment. 
The application, however, is not merely a request for another 
rehearing on the ground that the Commission overlooked some- 
thing or that the complainant forgot to say something that was 
in mind when the complaint was made but forgotten at the time 
the testimony was taken. The application, by necessary impli- 
cation, requests the Commission to order reparation on account 
of admitted overcharges—-something which may at one time or 
another have been done, but which is not the practice nowadays. 

In support of his application Mr. Chandler pointed out that 
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at the hearing the only representative of the New England lines 
present testified that the amounts for which the complainants 
were asking for reparation were overcharges and arose from 
the erroneous application of the reconsignment tariff by the sta- 
tion agents, and it was agreed that many of the cases on which 
the complainants were asking for reparation were mere cases 
of overcharge. 

When the Commission made its report in the case (59 
I, C. C. 73), dated October 1, 1920, Commissioner Meyer said the 
carriers should promptly refund the.overcharges. It made no 
order requiring the refund. Issuing an order requiring a refund, 
it has been suggested, would be no more than an order requiring 
the carriers to obey the law which forbids them to exact more 
than their published charges. 


Chandler, however, in his application for rehearing, asserts 
that unless the Commission issues an order of reparation in 
this case, the complainants will be without redress if the carriers 
fail to make refunds in accordance with the agreement they 
made with the complainants at the hearings in which the car- 
riers said the claims for reparation were mere overcharges. 


In his application Chandler asserted that “no defense was 
offered by any railroad other than the New Haven, against which 
claims have been presented, and, so far as such claims are 
concerned, the Commission erred in not instructing that repara- 
tion be granted. 

“Inasmuch as any failure on the part of the defendants to 
adjust these claims in accordance with agreement reached during 
the hearing of the case, in conformity with the terms of the 
complaint itself, will, after March 1, leave the complainants 
without any redress, because of the statute of limitations run- 
ning against them as provided in the transportation act of 1920, 
the matter is called to the attention of the Commission in this 
manner, so that complainants’ rights may be protected by further 
action, if necessary.” 

This application raises the question whether the formal com- 
plaint involving the so-called overcharges, as a filing, is suffi- 
cient to comply with the ruling made by the Railroad Admin- 
istration. It also invites, it is believed, the Commission to say 
that it has or has not the power to order reparation on over- 
charge claims, just as if they were claims for reparation on 
account of the rates in violation of one or all the first four sec- 
tions of the interstate commerce law. 


The Commission, it is believed, will have to do something 
with the question of overcharge claims filed with it that will 
have the effect of clearing its files. It has always taken the 
position that it cannot add anything to the law by ordering the 
refund of overcharges. When it discovers an overcharge in 
connection with its investigation of a formal case, it merely says 
the overcharge should be refunded. That is what it did in the 
case in which Mr. Chandler has filed an application for re- 
hearing, and in dozens, if not hundreds, of other cases. 


If the Railroad Administration’s personnel is not changed 
almost immediately by President Harding, it will probably re- 
quest the Commission to forward the claims registered with it 
to the railroads which would have to settle them if there had 
been no such thing as government operation. If and when that 
is done, the question may be raised by some railroad as to why 
. it should settle such claims for the Railroad Administration. 
Such a questioner, however, it is suspected, will not get far, be- 
cause, as a rule, the Railroad Administration is so deeply in debt 
to every railroad that it can force any recalcitrant carrier to 
adjust the overchage claims by the simple expedient of holding 
up the adjustment of its accounts until it decides that it can 
afford to dispose of overcharge claims, payments on which, of 
course, would be charged to the government’s account, and dis- 
posed of in the final settlement between the government and 
the particular carrier interested. 

Senator Fletcher of Florida has introduced S. 5041, amending 
section 206 (c), so as to allow two years from the end of federal 
control for the filing of reparation claims, based on alleged un- 
reasonable or unjustly discriminatory or unduly or unreasonably 
prejudicial rates, “or otherwise in violation of the interstate 
commerce act.” The bill makes two changes in the section. 
The first is that the claims “shall” instead of “may” be filed. 
The second is that the filing must be within “two” years instead 
of one year. 

The bill, however, died with the sixty-sixth Congress at 
noon of March 4. It must be reintroduced, if the Florida sen- 
ator wishes to press for a change in the law. His introduction 
of the bill in the closing hours of the sixty-sixth Congress was 
mere notice of a desire that the law be changed. 

Introduction of the bill in the last Congress or in the sixty- 
seventh, can have no effect on the status of the 100,000 over- 
charge claims it has been estimated reached the files of the 
Commission before March 1 The fact of its introduction might 
induce the commissioners to take their time in trying to frame 
a scheme for handling them, on the theory that if they_waited 
long enough, they would be relieved of the task, but that is the 
only possible effect the introduction of the bill would have. 


FILING OVERCHARGE CLAIMS 


' J. H. Beek, executive secretary of the National Industrjaj 
Traffic League, in a circular to members, says: 

“The ruling of the Law Department of the United States 
Railroad Administration requiring the filing of claims for over. 
charges, made within fourteen days of the expiration of the time 
for filing, was most unexpected. Our counsel advises us that in 
their opinion the law does not require the filing of overcharge 
claims. Had this ruling been made by the United States Rail. 
road Administration at the time that it put out its first circular 
relative to claims for reparation, it would not have been so bad, 
but to make an eleventh-hour ruling on so important a subject, 
when it was too late for thousands of shippers to prepare to 
comply with the law, was, to say the least, most unfortunate. 

“I am directed by the executive committee to take this 
subject up with the members of Congress, with a view to having 
the law amended to extend the time for the filing of both over. 
charge and reparation claims. There can be no possible objec. 
tion to this course, because, concededly, shippers have until 
February 28, 1922, within which to bring actions. Therefore, the 
extension of the time for the filing of these claims will not delay 
the winding up of the affairs of the United States Railroad Ad. 
ministration. 

“We believe it will not be difficult to secure such an amend. 
ment. Certainly the shippers will all favor it. The railroads are 
apparently sympathetic. In any event they will not oppose it. 
The only opposition therefore, if any, will probably come from 
the United States Railroad Administration and that opposition 
will not be particularly effective. 

“We respectfully suggest that you telegraph and write to 
your United States senators and members of Congress, urging 
them to support such an amendment, and that you endeavor to 
get other shippers, and the chamber of commerce or other com- 
mercial organization in your city to do likewise. 

“We think it would be advisable for you to call specific at- 
tention to section 206, paragraph (c) of the transportation act, 
1920, and explain just what overcharge claims are, and how in- 
possible it is for shippers to arrange to comply with the law, 
on such short notice. Overcharge claims on the part of ship- 
pers and claims for undercharges on the part of the carriers 
are frequently not discovered for one, two or even three years 
after they occur. 

“It is quite probable that no action will be taken at this 
session of Congress, but it can be taken up at the special session, 
and, if the time is extended, shippers’ rights will be protected. 
We suggest immediate action, however, on the theory that there 
is a bare possibility that action may be taken at the present 
session. If action is not taken at the present session, the recess 
will afford shippers an opportunity to discuss the subject per- 
sonally with their congressmen. 

“There is no intimation that the United States Railroad Ad- 
ministration will not continue to collect undercharges after 
February 28, although we assume that they will not pay over: 
charge claims after that date unless they have been filed with 
the Commission on or before February 28, unless the law is 
amended. 


“In our circular No. 325, you will find a telegram addressed 
to John F. Finerty, assistant general counsel, Law Department, 
United States Railroad Administration, specifically inquiring 
whether the Administration would decline to pay overcharge 
claims after March 1, which have not been filed with the Inter- 
state Commerce Commission, and to this inquiry he made no 
reply.” 

R. T. Willette, traffic and industrial commissioner of the 
chamber of commerce of Atchison, Kan., has sent the following 
to senators and representatives in Congress from the state of 
Kansas: ; 

“The law department of the U. S. Railroad Administration 
has ruled that claims for straight overcharges in freight, demur- 
rage, storage or other transportation or accessorial sevice charges 
in connection with shipments that moved over lines operated 
by the President, through the Director-General, during the period 
of federal control must be filed with the Interstate Commerce 
Commission under section 206-C of the transportation act of 1920 
on or before February 28, 1921, in order for the claimant to re 
ceive reimbursement for the charges assessed in excess of pub- 
lished tariff rates. 

“In innumerable instances overcharges are not discovered 
by shippers until two or even three years after such overcharges 
occur, and under the rules of the carriers shippers are given 
five years’ time in which to make claims for overcharges after 
the date that such overcharges occur. Under the rules of the 
Interstate Commerce Commission, carriers must maintain theif 
tariffs on file for a period of five years after such tariffs are 
cancelled. Therefore, until these tariffs are destroyed by the 
carriers they will honor claims for overcharges and, by the same 
token, the carriers will prosecute claims for underchargés 
against the shipper for periods ranging from one to three years 
after such undercharges occur. For this reason there will be 
thousands of dollars of illegitimate charges retained by the Rail 
road Administration, which will be discovered by the shippers 
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: next year’s time, but upon which they will be unable to 
nah collection on account of the ruling of the law depart- 
ment of the Railroad Administration requiring that a record of 
these overcharges be made with the Interstate Commerce Com- 
mission on or before February 28 of this year. 

“Section 206-C of the transportation act of 1920 provides 
that complainants praying for reparation on account of damage 
claimed to have been caused by reason of the collection or en- 
forcement by or through the President during the period of fed- 
eral control of rates, fares, charges, classifications, regulations 
or practices (including those applicable to interstate, foreign or 
intrastate traffic), which were unjust, unreasonable, unjustly dis- 
criminatory, or unduly or unreasonably prejudicial, or otherwise 
in violation, of the interstate commerce act, may be filed with the 
Commission within one year after the termination of federal 
control, against the agent designated by the President. The 
Commission is given jurisdiction to hear and decide such com- 
plaints and paragraph E of section 206 provides that reparation 
claims allowed by the Commission as described above rendered 
against the agent designated by the President shall be promptly 
paid out of the revolving fund created by section 210 of the act. 

“It is very questionable whether this act makes it obligatory 
upon the shipper, in order to receive proper reimbursement on 
straight overcharge claims, to record or file such claims with 
the Interstate Commerce Commission. 

“In fact, the counsel for the National Industrial Traffic 
League ruled that it was unnecessary to record or file straight 
overcharge claims with the Interstate Commerce Commission. 
However, just fourteen days before the expiration of the time for 
fling claims under section 206-C of the transportation act, the 
law department of the Railroad Administration ruled that 
straight overcharge claims must be filed with the Commission. 
The position of the law department of the Railroad Administra- 
tion simply will result in thousands of dollars being lost to the 
shippers in undiscovered overcharges at this time, and also in 
straight overcharges, which they have discovered but upon which 
they will not have time to make up claims and file same with 
the Commission before the expiration of the time limit, namely, 
February 28, 1921. 

“In view of these facts, we want to urge you, on behalf of 
the members of this organization, to use your efforts to have 
the transportation act of 1920 amended so as to extend the time 
for the filing of both straight overcharge and reparation claims 
beyond February 28, 1921, to at least another year’s time, namely, 
February 28, 1922. 

“Advice from you that this matter will be given your con- 
sideration, if possible at this session of Congress, will be very 
much appreciated.” 


SMALLEST NET REVENUE 


The Trafic World Washington Bureau 


With the greatest operating revenue they have ever had, the 
railroads, in 1920, had the smallest net railway operating revenue 
ever known. These are the outstanding facts in the monthly 
compilation by the Commission of revenues and expenses of the 
large roads for the month of December and the 12 months ended 
with that month. 

The total operating revenue amounted to $6,225,402,762; the 
net railway operating income amounted to $62,264,421; the oper- 
ating ratio was 93.59. ; 

For the country as a whole the revenues rose from $5,184,- 
064,221 to $6,225,402,762; expenses from $4,419,441,949 to $5,826,- 
197,474 and the net railway operating income fell from $516,290,- 
090 to $62,264,421. The operating ratio went up from 85.25 to 
93.59, 

In the Eastern district the revenue rose from $2,307,024,800 
to $2,779,984,478; expenses from $2,041,346,419 to $2,733,676,003; 
the net railway operating income fell from $158,149,432 to a deficit 
of $99,384,902; the operating ratio rose from 88.48 to 98.33. 

In the Pocahontas district the revenue increased from $172,- 
751,938 to $207,888,838; expenses from $141,048,516 to $183,961,514; 
the net railway operating income fell from $24,994,387 to $21,909,- 
641. The operating ratio increased from 81.65 to 88.49. 

In the southern district the revenue increased from $633,584,- 
105 to $767,890,391; expenses from $560,243,301 to $717,017,255; 
the net railway operating income fell from $47,931,166 to $20,768,- 
914; the operating ratio went up from 88.42 to 93.37. 

In the western district the operating revenue rose from 
$2,070,702,778 to $2,469,639,055; expenses from $1,676,803,713 to 
$2,191,542,692; the net railway operating income fell from $285,- 
ees to $118,970,768; the operating ratio went up from 80.98 
0 88.74. 

For the country as a whole in December, the operating 
Tevenue rose from $453,386,816 to $550,583,381; expenses from 
$414,514,029 to $503,206,889; the net railway operating income fell 
from $13,704,997 to $10,225,588. The operating ratio fell from 
91.43 to 90.40. 

In the eastern district the operating revenue went up from 
$19,743,743 to $254,824,660; expenses from $191,459,409 to $237,- 
34,411; the net railway operating income rose from a deficit of 
$1,756,335 to a positive of $1,073,131. The operating ratio fell 
from 95.85 to 93.37. 
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In the Pocahontas Region the revenue increased from $14,- 
285,863 to $19,840,877; expenses from $13,620,705 to $16,855,590 
and the net railway operating income from $37,314 to $2,701,852. 
The operating ratio fell from 95.34 to 84.95. 

In the Southern District the revenue rose from $59,371,050 to 
$68,197,499; expenses from $51,401,410 to $60,834,207, and the net 
railway operating income fell from $5,774,334 to $4,442,155. The 
operating ratio rose from 86.58 to 89.20. 

In the Western District the revenue increased from $179,- 
986,160 to $207,719,345; expenses from $158,032,505 to $187,582,681, 
and the net railway operating income fell from $9,649,664 to 
$2,008,445. The operating ratio increased from 87.80 to 90.31. 

The Bureau of Statistics of the Commission issued a state- 
ment March 1, showing the net railway operating income of rail- 
roads which has operating revenues in excess of $25,000,000 in 
1919. There are forty-four roads in that class and of that num- 
ber sixteen had deficits in December, 1920. The following shows 
the name of each road and its net railway operating income or 
deficit in December, 1920, as compared with December, 1919, and 
also for the entire year of 1920 as compared with 1919: 

Baltimore & Ohio; deficit of $436,880 in December as com- 
pared with a deficit of $145,514 in December, 1919; deficit of 
$4,224,884 for the year of 1920 as compared with net railway oper- 
ating income of $5,082,426 for 1919. 

Boston & Maine; deficit of $75,657 in December as compared 
with a deficit of $1,102,135 in December, 1919; deficit of $11,811,- 
435 for the year of 1920 as compared with a net railway operating 
income of $3,168,772 for 1919. 

Central Railroad of New Jersey; deficit of $1,520,236 in De- 
cember as compared with deficit of $382,566 in December, 1919; 
deficit of $8,378,716 in 1920 as compared with net of $1,384,554 
in 1919. 

Cleveland, Cincinnati, Chicago & St. Louis; net railway 
operating income of $420,290 in December as compared with net 
of $371,621 for December, 1919; net of $6,750,025 in 1920, as com- 
pared with net of $12,946,171 in 1919. 

Delaware & Hudson; net of $847,403 in December as com- 
pared with net of $22,355 in December, 1919; net railway oper- 
ating income of $1,951,477 in 1920 compared with net of $2,078,- 
147 in 1919. 

Delaware, Lackawanna & Western; Net of $2,684,464 in De- 
cember as compared with net of $1,248,383 in December, 1919; 
net of $5,186,136 in 1920 as compared with net of $11,947,364 in 
1919. 

Erie, including Chicago & Erie; net of $338,714 in December 
as compared with net of $89,036 in December, 1919; deficit of 
$11,535,243 in 920 as compared with net of $892,984 in 1919. 

Lehigh Valley; net of $52,996 in December as compared with 
net of $98,946 in December, 1919; deficit of $5,456,881 in 1920 
as compared with net of $3,679,100 in 1919. 

Michigan Central; net of $275,878 in December as compared 
with net of $1,193,676 in December, 1919; net of $2,363,473 in 1920 
as compared with net of $16,934,173 in 1919. 

New York Central; deficit of $538,518 in December as com- 
pared with net of $4,310,807 in December, 1919; deficit of $3,692,- 
412 in 1920 as compared with net of $49,704,630 in 1919. 

New York, New Haven & Hartford; deficit of $515,714 in 
December as compared with net of $347,781 in December, 1919; 
deficit of $9,964,047 in 1920 as compared with net of $6,720,329 
in 1919. 

Pennsylvania; deficit of $307,522 in December as compared 
with deficit of $3,478,165 in December, 1919; deficit of $48,229,- 
428 in 1920 as compared with net of $13,908,663 in 1919. 

Pere Marquette; net of $95,339 in December as compared 
with net of $83,324 in December, 1919; net of $239,487 in 1920 as 
compared with net of $6,680,358 in 1919. 

Philadelphia & Reading; net of $176,751 in December as com- 
pared with net of $264,278 in December, 1919; net of $673,703 in 
1920 as compared with net of $3,083,280 in 1919. 

Pittsburgh & Lake Erie; deficit of $377,906, in December as 
compared with net of $551,380 in December, 1919; net of $1,279,- 
989 in 1920 as compared with net of $3,540,388 in 1919. 

Pittsburgh, Cincinnati, Chicago & St. Louis; net of $1,161,- 
355 in December as compared with net of $2,524,905 in Decem- 
ber, 1919; deficit of $10,334,803 in 1920 as compared with deficit 
of $2,696,376 in 1919. 

Wabash; net of $62,366 in December as compared with net 
of $84,079 in December, 1919; deficit of $5,416,359 in 1920 as com- 
pared with net of $831,238 in 1919. 

Chesapeake & Ohio; net of $1,155,963 in December as com- 
pared with deficit of $663,473 in December, 1919; net of $11,- 
357,968 in 1920 as compared with net of $7,463,955 in 1919. 

Norfolk & Western; net of $1,305,211 in December as com- 
pared with net of $367,120 in December, 1919; net of $3,936,258 
in 1920 as compared with net of $10,363,405 in 1919. 

Atlantic Coast Line; net of $1,977,584 in December as com- 
pared with net of $1,515,497 in December, 1919; net of $1,505,690 
in 1920 as compared with net of $7,144,380 in 1919. 

Illinois Central; net of $943,486 in December as compared 
with deficit of $60,653 in December, 1919; net of $6,914,199 in 
1920 as compared with net of $4,191,796 in 1919. 
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Louisville & Nashville; net of $471,852 in December as com- 
pared with net of $2,099,932 in December, 1919; net of $1,875,990 
in 1920 as compared with net of $11,791,845 in 1919. 

Seaboard Air Line; net of $496,169 in December as com- 
pared with deficit of $180,422 in December, 1919; deficit of $5,207,- 
283 in 1920 as comparel with net of $1,852,298 in 1919. 

Southern Railway; net of $600,013 in December as compared 
with net of $1,698,497 in December, 1919; net of $13,870,113 in 
1920 as compared with net of $10,611,611 in 1919. 

Atchison, Topeka & Santa Fe; revised report not received. 

Chicago & Alton; deficit of $48,348 in December as compared 
with net of $34,901 in December, 1919; deficit of $1,308,079 in 
1920 as compared with deficit of $230,246 in 1919. 

Chicago & Northwestern; deficit of $476,454 in December as 
compared with deficit of $1,217,644 in December, 1919; deficit of 
$4,323,702 in 1920 as compared with net of $12,678,750 in 1919. 

Chicago, Burlington & Quincy; deficit of $1,892,244, in De- 
cember as compared with net of $474,138 in December, 1919; net 
of $8,012,046 in 1920 as compared with net of $25,156,532 in 1919. 

Chicago, Milwaukee & St. Paul; net of $403,248 in December 
as compared with deficit of $1,320,657 in December, 1919; deficit 
of $15,079,352: in 1920 as compared with net of $3,134,850 in 1919. 

Chicago, Rock Island & Pacific; net of $535,476 in December 
as compared with deficit of $471,035 in December, 1919; net of 
$1,590,488 in 1920 as compared with net of $8,218,751 in 1919. 

Chicago, St. Paul, Minneapolis & Omaha; net of $116,950 in 
December as compared with net of $49,135 in December, 1919; 
net of $1,903,584 in 1920 as compared with net of $2,677,245 in 
1919. 

Denver & Rio Grande; net of $98,976 in December as com- 
pared with net of $781,741 in December, 1919; net of $6,364,953 
in 1920 as compared with net of $6,033,375 in 1919. 

Great Northern; net of $530,168 in December as compared 
with deficit of $843,603 in December, 1919; net of $6,283,495 in 
1920 as compared with net of $12,459,618 in 1919. 

Minneapolis, St. Paul & Sault Ste Marie; deficit of $663,025 
in December as compared with net of $271,977 in December, 1919; 
net of $678,115 in 1920 as compared with net of $5,003,454 in 
1919. 

Missouri, Kansas & Texas; net of 671,042 in December as 
compared with net of $418,132 in December, 1919; net of $5,275,- 
814 in 1920 as compared with net of $4,531,147 in 1919. 

Missouri, Kansas & Texas of Texas; deficit of $163,013 in 
December as compared with deficit of $1,146,929 in December, 
1919; deficit of $6,086,636 in 1920 as compared with deficit of 
$2,423,637 in 1919. 

Missouri Pacific; net of $1,141,974 in December as compared 
with deficit of $321,036 in December, 1919; deficit of $4,319,441 
in 1920 as compared with net of $4,402,473 in 1919. 

Northern Pacific; net of $948,887 in December as compared 
with net of $1,193,562 in December, 1919; net of $8,645,556 in 
1920 as compared with net of $18,379,363 in 1919. 

Oregon Short Line; deficit of $24,931 in December as com- 
pared with net of $823,312 in December, 1919; net of $8,739,244 
in 1920 as compared with net of $10,840,884 in 1919. 

Oregon, Washington R. R. & Nav. Co.; deficit of $880,624 in 
December as compared with deficit of $253,295 in December, 
1919; deficit of $971,734 in 1920 as compared with net of $3,208,- 
390 in 1919. 

St. Louis-San Francisco; deficit of $583,733 in December, 
1919, as compared with net of $952,942 in December, 1919; net of 
$7,858,476 in 1920 as compared with net of $14,610,382 in 1919. 

Southern Pacific (Pacific System) net of $3,260,302 in Decem- 
ber as compared with net of $2,117,756 in December, 1919; net 
of $24,777,207 in 1920 as compared with net of $32,560,709 in 1919. 

Texas & Pacific; deficit of $980,928 in December as compared 
with net of $314,460 in December, 1919; deficit of $588,222 in 1920 
as compared with net of $3,602,456 in 1919. 

Union Pacific; net of $1,085,456 in December as compared 
with net of $1,311,629 in December, 1919; net of $28,646,985 in 
1920 as compared with net of $33,090,528 in 1919. 


WINSLOW BILL SIGNED 


The Trafic World Washington Burean 


President Wilson, Feb. 26, signed the Winslow bill, providing 
for partial payments of the guaranty to railroads, which availed 
themselves of the guaranty provisions of the transportation 
act. No statement was issued at the White House in regard to 
the approval of the measure. It became effective immediately. 

The bill had been submitted to the Interstate Commerce 
Commission end the Treasury Department. While recommenda- 
tions of departments as to proposed iegislation are not made 
public at the White House, it is understood that the bill was 
endorsed by the Commission and that the Treasury Department 
said it had no objection to the bill. Chairman Clark, of the 
Commission, appeared before both the House and Senate inter- 
state commerce committees and urged its passage. 

Efforts of organized labor to have the President veto the 
bill failed. The charge was made during consideration of the 
bill in the House that its opponents simply desired to make 
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the financial condition of the railroads worse than it was in 
order to make government operation of the roads a possibility. 

It is roughly estimated that there is still due the carriers 
under the government guaranty approximately $340,000,000 out 
of a total of approximately $600,000,000 which it has been esti- 
mated would be needed to make good the guaranty. According 
to the latest statement issued by the Treasury Department, there 
has been paid on account of the guaranty a total of $263,826,574. 
Of that amount the bulk represents advances which were made 
during the six months’ guaranty period or on certificates which 
were issued during that period. Final settlement has been made 
with the Norfolk Southern for $1,311,700, which is inciuded in 
the total payments under the guaranty made to date by the 
Treasury. There is left to be paid, therefore, approximately 
$336,173,426 under the guaranty. This amount, however, does 
not include the guaranty to the American Railway Express Com- 
pany, which is estimated at $31,500,000 and an advance payment 
of $10,000,000 of this has been made by the Treasury Department. 

The estimate of the amount due under the guaranty was 
made by statisticians of the Commission from monthly reports 
of Class I carriers for the guaranty period. It is explained that 
the exact amount can not be determined for some time because 
of adjustments that will have to be made and because the Com- 
mission is required to fix the allowance to carriers for mainte- 
nance in the guaranty period. The final amount may be in ex- 
cess of $600,000,000. 

The Commission was busily engaged this week in getting 
certificates for partial payments to various carriers ready for 
transmission to the Treasury Department. It was expected that 
a number of certificates would go forward immediately. 

If the estimate of $340,000,000 still due the carriers is sub- 
stantially correct, it does not follow that that amount will be 
made available to the carriers in the immediate future. Only 
that part of it which the Commission ascertains to be certainly 
due will be certified at this time and the balance will be paid 
in final settlement when the amount of the guaranty in each 
case has been finally determined. 

The payments made to date by the Treasury Department 
under the guaranty provisions, with the exception of the Nor- 
folk Southern, represent advance payments which were specific- 
ally authorized to be made during the six months’ guaranty 
period. Payments under the guaranty ceased last fall when the 
Comptroller of the Treasury ruled that partial payments could 
not be made after September 1, 1920, on certificates issued after 
that date. Some payments were made after September 1, but 
the certificates therefor had been issued during the guaranty 
period. i 

One of the first certificates which it is expected the Commis- 
sion will issue will be that to the Grand Trunk Western for 
$500,000. This was the certificate which the Treasury Depart- 
ment held up and which was made the basis for the mandamus 
proceedings against the Secretary of the Treasury. The Commis- 
sion had found that that amount would in any event be due the 
Grand Trunk Western, but it could not certify that that amount 
would satisfy the entire amount of the guaranty due in that 
vase and therefore, under the Treasury’s interpretation of the 
law, payment was refused. 

Mandamus proceedings seeking a writ directing the Secre- 
tary of the Treasury to honor a certificate for a partial payment 
of $500,000 to the Grand Trunk Western are pending in the 
Court of Appeals in the District of Columbia. The question at 
issue in the case whether the Secretary of the Treasury had 
the right to disregard the certificate of the Commission under 
the guaranty provisions. The Secretary’s holding that he could 
not draw warrants on certificates of the Commission because 
they did not state that the amounts specified were in final settle- 
ment of the guaranty in each case, brought about the mandamus 
suit and the request that Congress amend the law so that it 
would clearly provide that the Secretary of the Treasury should 
draw warrants on partial payment certificates. 

The approval of the partial payment legislation probably 
will result in the Court of Appeals holding that the mandamus 
proceedings now involve a moot question as the part of the 
transportation act upon which the carriers based their case and 
which they contended provided for partial payments after Sep- 
tember 1, 1920, is now changed to provide specifically for such 
payments. 

The Treasury Department has about $100,000,000 available 
for the payment of amounts which will be certified by the Com- 
mission as due the railroads under the amended transportation 
act which permits partial payments of the guaranty. This sum 
was obtained from the sale of Treasury certificates on Feb. 15 
and officials believe that it will cover all certificates that the 
Commission may issue up to March 15. At that time, arrange- 
ments will have to be made by the Treasury to get additional 
funds to meet the partial payments. 

The Treasury Department, March 3, announced the pay- 
ment of $6,000,000 to the Great Northern and $637,190 to the 
Chicago, Milwaukee & St. Paul, under partial payment certificates 
issued by the Commission under the amended guaranty provi- 
sions of the transportation act. These payments are first to be 
announced since the Winslow bill was approved by the President. 

A resolution urging President Wilson to veto the Winslow 
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partial payment bill was adopted Feb. 24 at the conference of 
representatives of national and international unions in session in 
Washington. The bill was attacked as giving an “unjustified and 
unjustifiable concession to the railroad owners who have shown 
a wanton disregard to the laws and lawful processes.” It was 
further charged that the railroads are trying to destroy trades- 
unionism, and that the bill gives the roads additional financial 
benefits not contemplated by the transportation act as originally 
passed. In the event the President refused approval of the bill 
and an attempt was made to override the veto, the resolution 
called on the representatives of organizations affiliated with the 
American Federation of Labor to use every means to defeat 
that end. 


CALL FOR SHIPPERS’ CONFERENCE 


A eall, addressed to organizations of shippers throughout 
the United States and signed by nineteen shippers’ organizations 
and seven state attorneys-general, was sent out from Clifford 
Thorne’s office March 2, for a conference at the Congress Hotel, 
Chicago, March 14. 

The statement was made at Mr. Thorne’s office that more 
than 2,500 of these invitations had been mailed and that an at- 
tendance of several hundred was expected. Relief alike for the 
carrier and the shipper, it was stated, is to be sought by means of 
suggested changes in the transportation act, which act is con- 
sidered by those signing the call to be the chief cause of the 
present transportaiion difficulties. Just whai changes are to be 
suggested and what phases of the present problems are expected 
to be solved by the conference has not been announced. There 
to be solved by the conference has not been announced. 

According to statements made at the general offices of the 
American Farm Bureau Federation, the tentative program in- 
cludes an address by Warren S. Stone, president of the Brother- 
hood of Locomotive Engineers, on behalf of the railroad workers, 
and one by Daniel Willard, president of the Baltimore & Ohio, 
on behalf of the railroad corporations. Other speakers selected 
to date are: S. H. Cowan of Fort Worth, general counsel for 
the National Live Stock Shippers’ League; President Stackhouse 
of the National Implement and Vehicle Association, Chicago; 
James R. Howard, president of the American Farm Bureau 
Federation, and Clifford Thorne of Chicago. Especial emphasis 
is laid on the desire to have the discussion at the conference as 
general as possible. A ten-minute limit will be set on speeches 
from the floor. 

The call is as follows: 

“Transportation conditions in the United States are very 
grave. The present high level of freight rates has helped to 
demoralize the business of the country. It is imperative that 
some action shall be taken to relieve the present situation.’ 

“We, the undersigned, are therefore, calling a general con- 
ference of representative organizations of shippers throughout 
the United States to consider and determine upon what policy 
should be adopted, and what action should be taken, on behalf 
of the shipping public in regard to these questions. 

“Accordingly, you are hereby invited to send properly ac- 
credited representatives to such a conference to be held at the 
Congress Hotel, Chicago, Illinois, March 14, commencing at 
10 a. m. 

“To this conference are invited all farm organizations, manu- 
facturers and consumers’ associations. We have invited a repre- 
sentative of railroad labor and of the railroad corporations to 
address the conference. 

“It is expected that this meeting will result in definite recom- 
mendations for the changing of present laws and regulations to 
effect a lowering of rates.” 

The signatures are as follows: 


American Farm Bureau Federation, by J. R. Howard, President. 

National Live Stock Shippers’ League, by J. H. Mercer, President; 
S. H. Cowan, Clifford Thorne, Graddy Cary, Attorneys. 

American National Live Stock Association, by T. W. Tomlinson, 

_ Secretary; S. H. Cowan, General Counsel. 

National Paving Brick Manufacturers’ Association.. 

American Face Brick Association. 

Hollow Building Tile Association, by Francis B. James, Attorney. 

Farmers’ National Grain Dealers’ Association, by Frank M. Meyers, 
Secretary. 

Fort Worth Chamber of Commerce. 

W est Texas Chamber of Commerce. 

lexas Industrial Traffic League, by E. P. Byars. 

Everett C. Brown, President, National Live Stock Exchange. 

National Federation of Co-operative Live Stock Shippers’ Association, 
by Knute Espe,ePresident; M. R. Myers, Secretary. 

American Fruit and Vegetable Shippers’ Association, by R. Cumming, 

_ Secretary. 

National Petroleum Association, by C. D. Chamberlin, General Counsel 

_ and Secretary. : 

National Association of Sand and Gravel Producers, by Guy Sutton, 

, Executive Secretary. : 

E. J. Brundage, Attorney General for the State of Illinois. 

B. J. Gibson, Attorney General for the State of Iowa. 

U. S. Lesh, Attorney General for the State of Indiana. 

Charles Webster, Chairman, Legislative Committee of National Asso- 
ciation of Railway Commissioners. 

Merlin Wiley, Attorney General for the State of Michigan. 

s. L. Thompson, Attorney General for the State of Washington. 

Roy L. Black, Attorney General for the State of Idaho. 

l.. B. Fowler, Attorney General for the State of Nevada. 

American Independent Petroleum Association, by C. IL. Maguire, 
President; J. D. Reynolds, Secretary. 
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Independent Oil Men’s Association, by 


J. V. Norman, Attorney, Louisville, Ky. 
American Mining Congress, by J. F. Callbreath, Secretary. 
Interstate Cottonseed Crushers’ Association, by R. A. P. Walker. 


The call states that communications should be addressed 
to Clifford Thorne, Lytton Bldg., Chicago. 


PAYMENTS TO SHORT LINES 


The Trafic World Washington Burcau 


Although the Commission has never made any announce- 
ment as to conclusions on the meaning of that part of section 
204 of the transportation act, which was inténded to give the 
short lines the benefits of federal control, it is issuing certificates 
to short lines, entitling them to money from the United States 
Treasury if they can persuade the head of the department to 
honor the certificates. The object of the section, as stated in 
debate and as construed by the officers of the American Short 
Line Railroad Association, who wrote it, was to put the short 
lines in as good condition, during federal control, as they were 
during the three years of the test period ending June 30, 1917. 

One of the first questions the Commission had to answer, 
for its own guidance, was as to how long, if at all, the short 
lines were under federal control. Director-General McAdoo, in 
his order of June 29, 1918, notified each short line that it was 
thereby released, “as of January 1, 1918.” In some of his ut- 
terances on the subject, usually signed by John Barton Payne, 
he held that the roads were never taken over; that they were 
taken over; and, finally, that, although they had never been 
taken over, they were relinquished on June 29 as of January 1, 
so that the final effect was that they had never been under 
federal: control. 

In the case of the Arkansas & Louisiana Midland and roads 
not generally classed as short lines, the Commission’s board of 
referees held that that road was taken over on January 1, but 
relinquished on June 29 or the following day. 

The conclusion of the board of referees in the A. & L. M. 
case has been adopted by the Commission for its own guidance 
in disposing of the claims of the short lines, for money enough, 
under section 204, to cover their deficits, or, if they were not 
operating at a deficit in the test period, then of giving them 
as good a return as they made during the test period. The 
rule laid down in the Arkansas & Louisiana Midland case was 
followed by the Commission in disposing of the claim of the 
Atlanta & St. Andrews Bay, to which the Commission recently 
awarded $103,452. The fact that a certificate was issued to 
that railroad has been published in The Traftic World, but no 
statement as to the reasons why the Commission made that 
award has ever been made by the Commission. It is claimed, 
however, by the Atlanta & St. Andrews Bay attorneys that their 
case established precedents that will be of great benefit to other 
short line railroads. 

Passage of the Winslow bill enables the Commission to dis- 
pose of the claims of short lines as well as the claims of the 
larger roads, with an assurance that as soon as it issues its 
certificate to a given carrier that certificate will be honored by 
the Secretary of the Treasury, if the latter official has any 
money. If the Secretary of the Treasury has not the money, he 
has the authority to issue bonds or certificates of indebtedness 
sufficient to enable him to keep the treasury going. Under that 
general authority, it is believed he could borrow money to pay 
what the government owes the railroads. 


RATES ON ORANGES AND LEMONS 


The Trafic World Washington Bureau 


A novel argument for further hearing has been filed by 
George E. Farrand and William E. Lamb, counsel for the Cali- 
fornia Citrus League, in docket No. 10525. The burden of their 
argument is that the last two increases in rates on lemons and 
oranges from California to eastern markets is equivalent to the 
cwner putting a mortgage for $2,681 per acre on his grove with- 
out getting any money for it. They point out after their declara- 
tion, that a good yield for a lemon grove under efficient manage- 
ment for which competent men may hope, is 350 packed boxes 
or 26,250 pounds an acre. The 25 per cent increase in rates, 
they said, produced an increase in transportation charges on the 
product of a single acre by $75.47, while the 1920 increase pro- 
duced an additional charge of $112.20 per acre, or a total since 
June 25, 1918, of $187.67 per acre. 

Capitalizing that additional charge at seven per cent they 
arrived at the figure of $2,681. Then they added that most of 
the good lemon groves are in the class of production that yields 
26,250 pounds per acre, and that practically every acre of lemon 
land can be purchased for less than $2,681 per acre. 

The application for further hearing, in effect, is a plea for 
lower rates on the ground that they will increase the tonnage 
and thereby improve the condition of the railroads. They figure 
that the tonnage of lemons is now ten per cent lower than it 
should be considering the size of the crop. They argue that 
the heavy volume of the crop yet to be moved would not have 
a tendency to increase the selling price of lemons. They have 
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figured that the cost of producing a box of lemons is $2.76 and 

that such a box could not be delivered under the present freight 

— in the eastern markets except at a loss of 27% cents per 
x. 

The application also covers oranges, the averge delivered 
price of which for the marketing years from 1904 to 1920, they 
figured at $3.10 per box. They said that the delivered price the 
last three years was high and that a reasonable average would 
be $2.67. That, they say, under present freight rates would not 
pay the orange grower anything, but yield a loss of 27 cents 
per box. 

To give the railroads as little ground for opposing a decrease 
in the rates, the petitioners assert that they are not asking for 
reparation on shipments prior to the last advance; in other 
words, that their complaint is directed wholly against the ad- 
vances authoried in Ex Parte No. 74. The attorneys said that 
they had presented the matter to the carriers and had been ad- 
vised that at this time they did not see their way clear to grant 
such a request. 


THE NEW ENGLAND SITUATION 


(Report of the Committee on Transportation of the Boston Chamber 
of Commerce on the New England transportation situation.) 
The Committee on Transportation calls to the attention of 

the Executive Committee and Board of Directors of the Chamber 

the very serious financial condition of the New England rail- 
roads, the remedies that are being proposed to improve them, 

the probable effect of such proposals upon New England as a 

community, and recommends action that it believes will prove 

helpful not only to the shippers and receivers in New England 
but also to the carriers themselves. 

The financial straits in which the New England roads found 
themselves at the end of the federal guaranty period is a mat- 
ter of such common knowledge no good purpose would be served 
by going into details that have been so often repeated, but it 
may help to say that as the end of the guaranty period was 
approached it became quite apparent that these lines would not 
be able to earn revenue adequate for their immediate needs, to 
ee nothing of dividends or of being able to rehabilitate them- 
selves. 


Confronted by such a situation, they attempted to secure 
from their connections a reapportionment of the total income in 
the territory in which they had been placed for rate-making pur- 
poses, on the ground that the inclusion of the New England 
lines in that territory had had the effect of giving to the lines 
west of the Hudson River and those north of the international 
boundary substantially $25,000,000 which otherwise they would 
not have received. In this effort they were unsuccessful and 
they appealed to the Interstate Commerce Commission, making 
a formal complaint. Hearings were held and the taking of tes- 
timony extended over a period of several weeks. Your com- 
mittee was represented at these hearings and took, in connection 
with other organizations representing New England, such steps 
as appeared wise to safeguard the business interests of New 
England, without in any way interfering with the proposals of 
the New England carriers. In fact, the testimony presented by 
the shippers was put in by a railroad witness in conformity with 
an understanding reached with the traffic executives. 

During the hearings, your committee is informed, the Com- 
mission advised the carriers they should settle the dispute by 
conference among themselves and made the necessity for so doing 
so clear that they finally reached an agreement under which the 
trunk lines and their connections are understood to have agreed 
to pay in monthly installments to the New England carriers a 
sum approximating $15,000,000, but which may possibly be re- 
duced to $12,000,000 in the event certain conditions do not obtain 
in the matter of trunk line railroad earnings. 

The payment of this sum, it is claimed, will still leave the 
New England roads in serious financial straits, according to 
statements made by railroad executives, who urge that additional 
money must be secured if New England is to be adequately 
served by the railroads. Several tentative proposals have been 
made by these carriers whereby certain changes in freight rates 
and passenger fares which would, if business continued in its 
estimated volume, enable the carriers to pull through at least 
during the trunk line guaranty period mentioned. Some of these 
proposals are looked upon by the New England shippers and 
receivers with much apprehension. 





(a) The carriers plan to increase all eastbound rates to New 
England from the west. As adjusted at present and for many years 
past New England and New York have been on a rate parity west- 
bound, but | eastbound traffic New England rates have been 

2 3 4 5 


7 6 5 1 3 2 
higher than eastbound rates to New York. The proposal is to increase 
these differentials to 

1 2 3 4 5 6 

10 She 7 5% 4 3 
which would have the effect, if section 28 of the merchant marine act 
is ever enforced, of making it impossible for Boston to do any export 
business against New York except where American bottoms are avail- 
able, and would increase the present grain differential over Baltimore 
from 1%%c per 100 lbs. to 6c per 100 lbs. It was also proposed that 
the westbound Canadian differential rates he raised to the standard 
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all-rail basis, but it is now understood this has been abandoned, 
temporarily at least. 

(b) It is also proposed that New Englaiid+rates to the Hudson 
River crossings be increased to the full measure of the Anderson 
scale at onté, and an effort be made to get the trunk lines to increase 
their rates, from trunk line territory to New York and other compe- 
titive points, so as to preserve relationships between competing 
points in New England and those in trunk line territories. Every 
effort made by the manager of the transportation bureau during fed- 
eral control to secure a proper relative adjustment of trunk line rates 
was strenuously resisted by the trunk lines and the Chamber has 
consistently opposed every effort to place New England at any 
greater disadvantage than now exists in competing with manufac- 
turers in trunk line territory in the great market of New York and 
the territory just beyond the Hudson River. The rates from Boston 
to New York are now the same as Boston to Philadelphia, notwith- 
standing at least during a part of the year there is an overnight 
boat service in operation and during the entire year at least a 24-hour 
service. At present the rates in New England are higher than in any 
oher part of the territory east of the Mississippi and north of the 
Ohio and Potomac rivers, except in northern Michigan, and the rates 
in northern New England are even higher than those in Michigan. 

(c) Other rates are also proposed to be advanced and there is now 
under consideration an entire revision of the coal rates which will 
advance all rates on this commodity to the various New England 
ports, but will make some reductions in the interior. The advances 
in anthracite rates are being opposed by one of the principal anthra- 
cite roads. 

(d) Your committee is also informed that a request has been, 
or is to be made of the Interstate Commerce Commission to permit 
another blanket advance in New England on both passenger and 
freight rates to run as a surtax concurrenly with the amount to be 
paid by the trunk lines, and on through business between New En- 
gland and points beyond the New England border the advance is to be 
10 per cent on the proportion accruing to the New England roads. 


On the other hand, it is a matter of common knowledge that 
the poor local service maintained by some of the New England 
lines has driven the shippers to the use of motor trucks to an 
extent that seriously depletes the revenues of the carriers. (One 
of the traffic organizations in New England, of which the Cham- 
ber is a member, has made a very complete report on this sub- 
ject, which was sent to the executive officers of the railroads, 
but apparently has been ignored as to its recommendations.) It 
is currently reported that one general manager has recently told 
shippers he did not want the less than carload business and 
hoped it would go to motor trucks. The Chamber has frequently 
received complaints of poor service. The round about haul be- 
tween points south of Boston and points north of Boston has 
long been a source of complaint. The wool traffic the rail car- 
riers formerly handled between Boston and the nearby mills is 
now being carried largely by motor truck. This, it is reported, 
is due to the very high rates as well as the poor service. 

The poor service given locally in New England, and the high 
rates, must have a very marked effect on the carriers’ revenue, 
and it is believed if some efforts were made to improve local 
schedules and some effort made to secure the local less-than- 
carload business, at least a fair portion of this traffic would re- 
turn to the rail lines, if rates were established that would take 
competition into consideration. Short distance rates in New 
England have been greatly increased in recent years, and this, 
no doubt, has caused the extensive use of trucks. High freight 
rates are of no value to the carriers if such rates have the 
effect of causing business to move by truck, and it must be clear 
to anyone that a still further increase in local rates will accen- 
tuate this competition and defeat the object sought. 

Your committee realizes that the cost of labor and the work- 
ing conditions imposed as a result of Federal control is re- 
sponsible to a large extent for present financial conditions, but 
it is not aware that these costs are causing the roads in other 
sections of the country to make such drastic proposals as are 
being considered in New England, nor does it understand other 
manufacturing communities are being harassed by threatened 
advances, temporary or otherwise, as is New England. 

New England cannot continue to be a desirable place to 
manufacture and cannot hold out inducements to newcomers if 
its rate structure which is now top heavy continues to grow by 
reason of increases out of all proportion to increases imposed 
in other sections. The successive rate advances have fallen 
more heavily on New England than any other section because 
of its geographical location. The disadvantage under which it 
suffered on June 24, 1918, has been increased just 75 per cent; 
an additional 10 per cent would make this disadvantage 92% 
per cent, and, if applied only temporarily, might, and probably 
would in many cases, drive business away that could never be 
regained. The carriers do not seem to appreciate the importance 
of this common business principle—that a customer once lost 
may never be regained. e 

In this situation your committee feels that a thorough in- 
vestigation of the principal New England carriers is absolutely 
essential to a stabilizing of New England indusiry. If conditions 
in this section are such that the roads are entitled to still higher 
rates, they should be given to them and given promptly. If, 
on the other hand, the roads are not being operated efficiently, 
and should secure that to which they are justly entitled by re 
organizing their forces, readjusting their wage scales where it 
can be shown this action would be justified, improving their 
operation, and effecting economics from within, then the ship- 
pers should not be called upon to bear any further burden. 

It must be apparent that what is now proposed by the cal- 
riers is merely a palliative and not a remedy that will effect 
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a cure. Unless something unforeseen develops at the end of the 
trunk line guaranty period, the carriers will be facing exactly 
the same difficulty that now confronts them. New England mer- 
chants are entitled to have this question settled, so that business 
will not be in a continual state of uncertainty, and so that 
merchants can adjust their affairs to conditions that will have 
some semblance of stability. 

It is the opinion of your committee that these facts should 
be placed before the Interstate Commerce Commission, with the 
request that it make an investigation on its own motion for the 
purpose of determining whether the New England roads are 
now being operated efficiently and economically, and whether 
conditions in New England are so different from those west of 
the Hudson River as to justify a further increase in rates and, 
if so, to prescribe what rates are fair, just and reasonable, so 
that those engaged in business in New England may be guided 
by the Commission’s findings, and not be continually disturbed 
by upward readjustment of rate schedules that keep business in 
the unsettled state that has existed since January 1, 1918, and 
your committee recommends that it be authorized to request 
the Interstate Commerce Commission to take such action. The 
committee realizes that, if authorized by the board of directors 
to take this action, it is essential for the final adjustment of the 
transportation situation that a co-operative effort be made by 
all interests in New England an understanding of what is wrong 
with our system and what the proper remedies are. The com- 
mittee is also aware of the very great necessity for maintain- 
ing reasonably low rates on food products, a large proportion 
of which must of necessity be brought in from long distances, 
as any increase in rates on this character of traffic will have 
the effect of increasing the cost of living in New England. 


REVENUE FOR NEW ENGLAND LINES 
The Traffic World Washington Bureau 


New England railroad executives, apparently, are not de- 
pending wholly on their effort to obtain larger divisions from 
their connections, to bring them the increase in revenue they 
need to keep the transportation machine in that part of the 
country going. At the request of the executives, the New Eng- 
land governors held a conference with them on the question of 
how to improve the condition of New England railroads, at 
Boston, February 26, at which the railroad men asked the 
governors to consider a 10 per cent increase in freight and 
passenger rates, which, if allowed, would be expected to bring 
in from $18,000,000 to $23,000,000. 

According to an announcement made by Governor Cox, of 
Massachusetts, each governor agreed to appoint a committee of 
citizens to consider the matter, each committee to consist of 
five members, or thirty in all for the whole territory. 

Mail and express rates, according to Governor Cox, were 
omitted from the suggested application for an increase of 10 
per cent because steps had been taken by the railway executives 
looking toward larger increases on mail and express business. 

The committees, to be appointed immediately, Governor Cox 
said, were expected to meet for conference in Boston within ten 
days so as to make a recommendation on the matter without 
delay. 

In the consultation between the governors and the railroad 
executives the latter suggested that the increased rates should 
be limited to February 28, 1922—in other words, that they 
should be in operation for about a year. 

The increases would apply to all freight rates except export 
and import, and coal and coke. Those rates would be excepted 
for competitive reasons so as to prevent fhe diversion of export 
and import business from New England ports, and to keep the 
cost of coal and coke going to levels making it impossible for 
New England manufacturers to compete with manufacturers 
outside New England territory. 

In the conference the executives told the governors that the, 
increase of 10 per cent, on a nearly normal amount of traffic 
would yield them about $23,000,000; intraterritorial freight would 
yield $8,000,000; inter-territorial freight, $6,000,000; and passen- 
ger business, $9,000,000. On the present volume of business, they 
said, the increased revenue would not be so great—probably not 
more than $18,000,000. ; 

The reason for excluding mail pay from the proposals of 
the railway executives to the New England governors became 
obvious on February 28, when the Commission made public an 
application from the New England carriers, for a re-examination 
of docket No. 9200, Railway Mail Pay, with a view to allowing 
the New England carriers higher rates for carrying the mails. 
The application for re-examination was signed by all New Eng- 
land carriers other than the Canadian Pacific and the Grand 
Trunk of Canada. 

The applicant roads averred that they believe the rates 
allowed them by the Commission, in its decision on No. 9200, 
“are not in conformity with the provisions of the Act of Con- 
gress approved July 28, 1916, in that they do not yield, and 
since September 1, 1920, have not yielded them fair, reasonable, 
or adequate compensation for the services rendered.” 

The specific request is for a just, reasonable and adequate 
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compensation since September 1, 1920, the day on which the 
railroads of the country were put on their own resources, 
through the termination of the guaranty to them, which con- 
tinued during the first six months after the end of federal 
control. 


LABOR BOARD MATTERS 


The Railroad Labor Board seems to be consistently following 
out its policy of disclaiming jurisdiction over wage disputes on 
which no conferences between the roads and their employes 
have been held. This is reflected in two decisions, disposing 
of the Atlanta, Birmingham & Atlantic and the Missouri & North 
Arkansas cases, which were wage reduction attempts, 

In both these cases the board said that “further considera- 
tion of this dispute must be deferred until it shall be made to 
appear that the parties have refused to enter conference on the 
said question,” or until a conference has been held and proved 
ineffective. Further emphasis is laid on the inability of the 
board to consider the financial state of the railroads in settling 
wage disputes. The decisions both contain a statement that the 
board does not “deem it necessary to decide to what extent, if 
at all, a carrier’s financial condition is a factor in determining 
just and reasonable wages to be paid by said carrier.” 

F. W. McLaughlin, general chairman of the maintenance of 
way employes on the Erie Railroad, interrupted the hearing on 
the dispute between his men and the road over wage reductions, 
February 23, in order to call the board’s attention to the fact 
that the Erie had not rescinded its wage reduction order, in 
accordance with the resolution passed by the board, February 
12, which ordered the reductions suspended pending the hearing 
of the case. Samuel Adams, attorney for the Erie, took the 
position that the board had no authority to issue a staying order 
or to order anything without a hearing. He pointed out that the 
Erie had not been heard when the resolution of February 12 was 
issued. 

R. S. Parsons, general manager of the road, pleaded the im- 
possibility of the Erie contining to pay the wages to unskilled 
labor as ordered by the board. He said that his road, in Jan- 
uary, paid out $1.07 for labor and material for every dollar 
earned. Mr. Parsons stressed the desire of the road to comply 
with all the wishes of the board, but added that he could not 
say what the result would be if the board issued “impossible 
orders.” 

Suit to test the constitutionality of that portion of the trans- 
portation act which provides for a Labor Board seems to be indi- 
cated by a petition sent to the board, February 24, by Frank P. 
Walsh, general counsel for the railroad labor unions. This peti- 
tion requests an immediate decision on the unions’ request that 
the board order a general conference between railway executives 
and labor leaders, and adds that “it may be necessary for us 
to seek a judicial determination as to certain features of the 
transportation act and as to interpretations of the act by the 
carriers, by ourselves, and by your honorable body.” 

Acting on the petition of the Birmingham Trust and Savings 
Company, of Birmingham, Ala., which holds a $90,000 note, due 
March 7, against the Atlanta, Birmingham & Atlantic Railroad, 
Judge S. H. Sibley, of the district court of Georgia, February 25 
appointed President B. L. Bugg of the road receiver for the 
property. According to Mr. Bugg, the road has been running 
behind an average of $100,000 a month since the end of the 
guaranty period last September, and the action was hastened 
by the refusal of the Railroad Labor Board in its decision, 
February 21, to allow a reduction in wages. 


The determination of the Association of Railway Executives 
to adhere to the spirit as well as the letter of the transportation 
act and the decisions of the Railroad Labor Board is shown by a 
letter sent to the members by W. W. Atterbury, chairman of the 
association’s labor committee. The letter tells about the abortive 
attempt recently made by Mr. Atterbury’s committee to have 
the Labor Board grant the roads permission to reduce wages on 
unskilled labor. After quoting the decision, February 10, which 
refused this request, the letter goes on to say that any further 
attempts to reduce wages must “be in strict accordance with the 
transportation act and this decision of the United States Rail- 
road Labor Board. This will in general require a thirty-day no- 
tice of a desire to meet and confer with duly accredited repre- 
sentatives of common or unskilled labor proposed to be in- 
volved; the endeavor at such conference to negotiate a satis- 
factory reduction in wages, and, in event of failure, the certifi- 
cation of the dispute to the United States Railroad Labor Board, 
with such evidence as to prevailing rates of wages in other in- 
dustries and decline in the cost of living as will, in the opinion 
of the company, tend to sustain the justness and reasonableness 
of the ~ronosed reduction.” 

Reports from Harrison, Ark., say that the employes of the 
Missouri & North Arkansas Railroad walked out at 3 a. m., 
February 27. The strike was precipitated by the refusal of the 
road to rescind its wage cut order, which had become effective 
February 1, and is taken by some to indicate that the workers 
have refused to confer on the subject, as invited by the road. 
Permission had been given the road to continue in force its 
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reduced wage scale and the workers had been urged by the 
Labor Board to accept it under protest. The invitation to enter 
into conference was also issued in compliance with the Board’s 
resolution of February 21. 

Although the report has it that the workers are to receive 
strike benefits from the railroad brotherhoods, members of the 
Labor Board failed to see anything in the reports that indicated 
anything like defiance of the board on the part of the labor 
leaders. More significance is seen in the report of the refusal 
by. the labor leaders to confer than in the strike itself. If they 
have refused to confer, the conditions the board laid down will 
have been fulfilled and the matter will be brought back for 
further consideration by that body. 

Representatives of independent railroad labor organizaiions 
started to submit evidence to the Labor Board at the resumption 
of its hearing on rules and regulations, March 1. The first 
organization to be heard from was the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers and Station Employes, 
which was represented by E. H. Fitzgerald and R. P. Dee, presi- 
dent and vice-president, respectively. This union followed the 
plan of the carriers in submitting evidence by taking each rule 
separately, expressing either approval or disapproval of it, and 
citing alleged instances in which the rule under discussion had 
either been upheld or condemned by the Labor Board and by 
various adjustment boards. The fact that considerable fault 
has been found by this brotherhood with various rules indicates 
that the rules as they stand are not satisfactory and that it 
would not be satisfied by a decision ordering them to stand as 
at present. 

Inasmuch as the Board has ruled that all the independent 
organizations are to have their day in court, and as at least six 
more of them have expressed a desire to appear before it, there 
is considerable doubt as to whether all will have an opportunity 
to be heard before March 10, the date set by the Board for 
hearing B. M. Jewell, president of the railway employes’ section 
of the A. F. of L. Board members agreed that if such should 
prove to be the case, the remainder of the independent unions 
would be heard after Mr, Jewell had concluded his testimony. 

E. H. Fitzgerald, president of the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers and Station Employes, 
completed his testimony before the Labor Board at the hearing 
on rules and regulations, March 3. He was followed by F. W. 
Grosser, general organizer among the clerks for that organiza- 
tion. Mr. Grosser’s remarks were confined mainly to generali- 
ties. He said it was practically impossible to get any clerks to 
testify in proceedings of this kind because of the fear that such 
an appearance would mean their discharge. The clerks were 
followed by J. G. Luehrsen, representing an independent organ- 
ization of train dispatchers. Mr. Luehrsen pointed out that the 
dispatchers would suffer particularly if rules and conditions were 
placed on a 1917 basis, because, he said, at that time dispatchers 
were rated as minor officials and as such did not come under 
any of the rules. 

Considerable interest was aroused among the board mem- 
bers and the representatives of the roads and the workers pres- 
ent by the announcement, made by Mr. Fitzgerald, that repre- 
sentatives of sixteen railroad labor organizations had held a 
conference, March 2, and decided to approve the strike vote re- 
centaly taken by the workers on the Atlanta, Birmingham & 
Atlantic Railroad. The American Federation of Labor took an 
active part in this conference through the president of its rail- 
way employes’ section, B. M. Jewell. It was pointed out that 
this was the first authorized strike among railroad employes 
since the creation of the Labor Board by the transportation act. 

Labor leaders, in commenting on the action, stated that the 
purpose of the strike was to enforce the law, the direct cause 
of it being the order to cut wages made to B. L. Bugg, the newly 
appointed receiver for the road, by Federal Judge S. H. Sibley 
of Atlanta. 

“If a wage scale ordered by the Labor Board can be voided 
by the mere subterfuge of having the president of a road ap- 
pointed its receiver, we had best find it out now,” said Mr. 
Luehrsen. “If the carriers in this case had abided by those 
provisions of the law which say how disputes should be handled 
there would have been no interruption in service.” 

Mr. Luehrsen said that the matter was of particular interest 
to him, since it was the first time in the history of railroading 
in this country that train dispatchers had gone on strike. “As 
we see it, the whole structure of the transportation act is at 
stake. We cannot see how a district judge, unsupported by a 
Supreme Court decision, can set his opinions up as superior to 
the provisions of that act.” 

No member of the board was willing to comment on what 
action the board could take where a federal court order is in- 
volved, but it was understood that the matter would be dis- 
cussed in executive session, March 4. 

At this session a decision was also expected to be reached 
in the case of the Erie wage cuts, hearings on which were held 
early in the week. Announcements were made March 3 by the 
New York Central, the Delaware & Lackawanna and the Big 
Four that conferences with the representatives of unskilled labor 
had been called for the purpose of discussing wage cuts. In 
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case no agreements are reached at these conferences the matters 
will be brought to the board-for settlement. 

B. M, Jewell addressed a letter to Chairman R. M. Barton 
of the Board, March 3, in which he urged that, before proceeding 
further with the cases now pending, the Board rule on the 
request of the unions for a national conference. Mr. Jewell 
stated that the majority of the railroad executives are in favor 
of the establishment of adjustment boards, but that they have 
been overruled by the “financiers who dominate the transporta- 
tion,” who used W. W. Atterbury, vice-president of the Pennsyl- 
vania System, as their tool. 


PAYROLL OF RAILROADS 


The Trafic.World Washington Bureay 


The payroll of the railroads in 1920 was approximately $3,- 
610,000,000, according to a statement issued by the Association 
of Railway Executives, based on an estimate made by the Bureau 
ef Railway Economics from reports of carriers to the Commis- 
sion. 

“This figure represents an increase of $1,870,517,858 over the 
railroad payroll of $1,739,482,142 in 1917, the year before gov- 
ernment control of the railroads,’ the statement said. 

“The Interstate Commerce Commission figures did not in- 
clude last year’s wage award, which was made retroactive to 
May 1. Adding this increase ($417,000,000 for two-thirds of the 
year), and balancing the reduction of forces toward the end of 
the year against increases during the summer, produces the 
total stated. 

“Calculations by the Bureau of Railway Economics for the 
third quarter of 1920, combined with the Interstate Commerce 
Commission’s returns for the first two quarters, indicate that 
the total compensation of railway employes up to October 1 was 
$2,750,000,000. Adding to this $900,000,000 for the fourth quarter 
(allowance being made for decrease in number of employes) a 
total wage bill even larger than the amount stated above is indi- 
cated. 

“The wage increase of $625,000,000, effective for a full year, 
would put the railroad payroll on a basis of $3,818,000,000 per 


annum. 
“On this basis the 1921 payroll of the railroads will repre- 
sent an increase over 1917 of $2,078,517,858.” 


S. DAKOTA MEMORIAL 


A memorial adopted by the South Dakota legislature urging 
repeal of the rate-making section of the transportation act was 
submitted to the House by the Speaker February 24 and re- 
ferred to the committee on interstate and foreign commerce. 

Senator Sterling, of South Dakota, submitted in the Senate 
the memorial from the South Dakota legislature which follows: 


Whereas, by the provisions of section 15a of the transportation 
act, 1920, approved February 28, 1920, the Congress of the United 
States prescribed, ‘““‘That during the period beginning March 1, 1920, 
the Commission shall take as such fair return a sum equal to 5% 
per cent of such aggregate value, but may, in its discretion, add 
thereto a sum not to exceed one-half of 1 per cent of such aggregate 
value to make provision, in whole or in part, for improvements, bet- 
terments, or equipment, which, according to the accounting system 
prescribed by the Commission, are chargeable to capital account,” 
and thereby enacted a rule of rate making, so called, to be observed 
by the Interstate Commerce Commission in exercising its power to 
prescribe just and reasonable interstate rates; and, 

Whereas, the result of such rule of rate making, so called, is prac- 
tically to guarantee to common carriers annual net earnings from 
operations and to remove the incentive for care ang economy and ex- 
penditures for operations; and, 

Whereas, the policy embodied in such rule of rate making is, in 
the opinion of the legislature of the State of South Dakota, detri- 
mental to the public interests; and, 

Whereas, by several provisions of the transportation act, 1920, ap- 
proved February 28, 1920, the Congress of the United States vested 
broad powers in the Interstate Commerce Commission, which that 
Commission is attempting to exercise with a view to controlling 
interstate commerce and the instrumentalities thereof and with a 
view to preventing discriminations against and burdens upon inter- 
state commerce in such a way as to deprive the several states of 
their right to regulate, under the police powers, intrastate rates, 
—— facilities ,and the local affairs of common carriers: There- 
ore be i 

Resolved, by the House of Representatives of the State of South 
Dakota (the Senate concurring), That the Legislature of the State of 
South Dakota hereby petitions and memorializes the Congress of the 
United States so to amend the transportation act, 1920, as to eliminate 
therefrom the rule of rate making, so called, and to so define and 
curtail the powers of the Interstate Commerce Commission as to pro- 
tect and preserve the powers of the several state commissions with 
relation to intrastate rates, services and facilities, and the local 
affairs of common carriers within the states. 


REDUCTIONS ON WATERMELONS 


A petition by the Suwanee County Watermelon Growers’ 
Association of Live Oak, Fla., asking for readjustment of freight 
rates on watermelons from Florida to northern and eastern mar- 
kets was submitted in the Senate by Senator Fletcher and re- 
ferred to the committee on interstate commerce, Feb. 23. 





The greatest traffic library and the most complete 
tariff file in the world are available for use in serving 
subscribers to THE DAILY TRAFFIC WORLD. 
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LOSS AND DAMAGE CLAIMS 


(Fifth of a series of articles written for the Traffic World by C. H. 
Dietrich) 


In any organized effort toward remedying conditions that 
are responsible for loss arfd damage claims, it is of prime im- 
portance for the organization making such effort to have avail- 
able reliable and up-to-date statistics showing at least the prin- 
cipal commodities involved and the principal causes against 
which their claims are charged, and, where information is avail- 
able, locating the trouble by operating districts. Unfortunately, 
the latter is most difficult to secure, except insofar as such 
cases aS may be readily allocated through investigation are con- 
cerned. 

In an effort toward furnishing information showing the re- 
sponsibility for loss and damage claims by operating districts on 
a line composed of approximately thirty such districts, the 
writer was only able to show from 15 per cent to 18 per cent 
of his entire claim account as actually allocated to specific dis- 
tricts. The balance of the account had to be prorated over two 
or more divisions, and where it is necessary to spread by a 
mileage prorate such a large percentage of the entire account, 
the distribution by divisions undoubtedly loses its effectiveness. 
There is no difficulty, however, in charging your claims to the 
specific commodities involved and further dividing them as be- 
tween the 15 to 18 standard causes, and a statement of this 
nature worked up monthly and distributed within a short period 
after the close of the month furnishes all interested officers and 
employes with a first class foundation on which to base their 
efforts looking toward elimination of such causes. 

Without some such foundation a claim prevention organi- 
zation is practically at sea and its efforts can only be of a gen- 
eral character, whereas, in order to make them effective, the 
work should be directed first toward the several commodities 
showing the greatest loss and damage on the particular line in- 
volved, and after the larger items have been taken care of it 
is then possible to take up the smaller ones in turn. 

As an example of how it is possible to concentrate on special 
commodities, I have in mind one claim prevention organization 
that found in analyzing its loss and damage account, in the early 
part of 1920, the claims received on one particular commodity 
were averaging 3314 per cent of all claims received, and a special 
drive was inaugurated against this particular class of claims 
with the result that for the last two months of 1920, claims 
on this particular commodity were reduced to 10 per cent of 
the entire amount of claims received. 


A further subdivision of the loss and damage account in 
connection with monthly statistics to indicate the amounts paid 
on carload shipments as against less carload shipments also 
develops some rather interesting information. In the state- 
ment submitted to the American Railway Association by 165 
railroads for September, 1920, the amount paid on carload ship- 
ments was $3,156,469.00, while freight in less carload lots was 
responsible for $3,513,709.00. Taking into consideration the 
vast difference between the tonnage handled in carload ship- 
ments and the revenue received from such, as compared to the 
less carload tonnage and revenue, it is quite apparent that the 
loss and damage ciaims on less carload freight are many times 
greater in proportion to the amount of this class of business 
than on the carload shipments. 


In following this thought a little further and considering 
the expense involved in the handling of less carload freight by 
carriers, aside from the actual expense of hauling it, such as 
the cost of trucking at local stations, both at point of origin and 
destination; the necessity of building and operating ‘large 
freight houses; the terminal expense in switching to such plants, 
together with the additional cost of operating expensive way- 
freights, ete. and then adding this tremendous burden of loss and 
damage to the traffic it can easily be seen that this less carload 
business is probably one that gives very little if any net returns 
to the transportation line and it is a certainty, from the investi- 
gations that have been made by practically all claim prevention 
organizations, that our present day requirements, with respect 
to the manner in which less carload freight is prepared for 
transportation, are in a great many instances inadequate and 
have not kept step with the progress that has been made in 
other directions. 


In the middle west there has perhaps been as much effort 
put forth by the various lines through their claim prevention 
organizations on the problem of cutting down loss and damage 
on flour shipments as on any other of the principal commodi- 
ties originating in this territory, and I might add that the ef- 
forts of the transportation lines have been ably supplemented by 
the earnest co-operation of the flour manufacturers, without 
Whose assistance the improvements that have been brought 
about could not have been effected, 


In the transportation of a shipment of flour, either in car- 
load or less carload lots, the first and most important factor is 
naturally a suitable car, and a car to be suitable for flour loading 
must be first of all clean and free from any grease, oil or odors 
left behind from previous loads. Second only to this is the 
necessity of a water tight roof and door openings, and last of all 
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an interior free from protruding nuts, bolts or nails. If a car 
meeting all these requirements is supplied and good, ordinary, 
common sense is used in stowing the load, there is every prob- 
ability of it reaching destination in good order. 

Unfortunately it is frequently a difficult matter to detect de- 
fects in car roof or oily or greasy car floors, and where a load of 
flour is placed in a car with either of these defects its arrival at 
destination is generally followed by a substantial claim for dam- 
age, and the most exasperating part of our claims for loss or 
damage on flour and other mill products is the knowledge that 
the amount claimed is so frequently out of all proportion to the 
actual damage sustained. This is not the miller’s fault, neither 
is it always the fault of the consignee, but it is due to the fact 
that where flour is received at remote points in bad order and 
by comparatively small dealers there are no facilities for recon- 
ditioning it such as exist at the mill. This frequently results in 
a car of flour arriving at destination with possibly from 50 to 100 
sacks somewhat caked on account of becoming wet in transit 
and a loss results from the consignee selling the damaged flour 
at a discount of from 20 per cent to 50 per cent, whereas if it 
had been possible for him to have reconditioned and resacked 
this flour the loss on it would have possibly not exceeded 3 to 4 
pounds per sack in addition to the cost of new sacks and labor 
of rehandling, in all a loss of possibly 5 per cent to 10 per cent. 

This is a feature of flour claims that is difficult to overcome, 
as the expense of returning a comparatively small lot of damaged 
flour to the mill would involve, in many cases, a haul of several 
hundred miles and the additional damage it would sustain on 
this move, together with the expense of hauling it back, would, 
unless the number of sacks involved was quite large, probably 
offset any saving that could be made in this manner. This is 
particularly true of flour originating in the Mississippi Valley 
territory destined to Atlantic seaboard points. About the only 
solution of the trouble that our freight claim agents have been 
able to suggest is that where any considerable movement of flour 
is being made, the damaged sacks might be accumulated until a 
sufficient quantity is assembled and a straight load can be made 
for return to the mill for reconditioning. 

In the handling of flour in sacks in less carload quantities, 
either from the milling point or from distributing points, it is al- 
ways a difficult problem to prevent freight stowed alongside of 
the flour damaging it to the extent of tearing the sacks and wast- 
ing the product. Our freight-house foremen have tried all man- 
ner of schemes to overcome this difficulty, but where a car of 
mixed merchandise is loaded to anywhere near its capacity, the 
task of safely stowing a lot of flour in such a car is always a 
difficult one and the claims for damage on such shipments are 
necessarily numerous. 

The claims paid on flour and other mill products in Septem- 
ber, 1920, by the 165 roads reporting to the American Railway 
Association amounted to $247,909.00, including both carload and 
less carload, the less carload payments being approximately 25 
per cent of the entire amount. On this basis the loss and dam- 
age on this one commodity for a period of one year would be ap- 
proximately $3,000,000, and if there are any preventive measures 
that can be taken, either by the carrier or the shipper, or any- 
thing that can be done to minimize the loss at destination, it 
would seem that the amount involved would justify it. 


In going into the question of damage to flour from water 
penetrating car roofs a number of mills in the Southwest, par- 
ticularly, developed the fact that, unless the roof leaked unus- 
ually bad the water, instead of dripping down on the load, would 
ordinarily follow the incline of the roof to the sides of car and 
drip or run down at that point; and they found, further, that by 
using a system of pyramidical loading, starting the bottom tiers 
an inch or so from the sides of car and building the load up in 
pyramid form, it was possible to avoid a great deal of damage 
from water and almost entirely prevent damage from torn sacks 
due to projecting nails, bolts, etc., and irregular surfaces of the 
car sides themselves. 


A number of shippers in the Northwest have found it pos- 
sible to avoid a great deal of water damage by stowing the load 
in the car in such a way as to keep it back a reasonable distance 
from the side door openings by the use of grain boards placed 
on end and running from a point about 6 or 8 inches inside the 
car door on the floor to the sides of the car at the roof. A par- 
ticularly effective method of protecting the flour from side door 
damage has been found to be the use of tarred building paper 
applied around the outside edges of side doors, lapping over a 
space of from 6 to 8 inches and securely fastened in place by the 
use of heavy tacks. A liberal lining of heavy paper of the entire 
interior of the car has also been a saving measure and is almost 
indispensable in order to prevent outer sacks from becoming 
soiled, unless the car is practically new, and even then it is a 
desirable feature. 

There has been, in late years, a considerable number of in- 
stances where rather serious damage had occurred from steel 
car roofs sweating in transit as a result of warm flour being 
loaded fresh from the rolls into a car equipped with a steel roof, 
during cold weather, and to avoid a damage of this nature a 
heavy covering of paper over the entire load is necessary. 
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What is true of flour itself is also true of other mill products, 
such as bran, middlings, corn meal and particularly the so-called 
molasses feed preparations which are handled nowadays in larger 
quantities than ever before. The principal trouble with this lat- 
ter commodity seems to be its inherent nature to heat in transit 
if confined in a closed car for any great length of time, and it 
would seem from the volume of these damage claims on this 
commodity that some special efforts must be put forth by the 
shippers of it looking toward a loading plan that will permit a 
circulation of air through the load. Whether this can be ac- 
complished by stowing in units of 40 or 50 bags each with some 
sort of separation between them, or by placing sufficient strips 
between the bags, is a question that will have to be developed 
by experience, but certain it is that this is a growing hazard 
and the damage we are experiencing is sufficient to warrant 
some steps being taken to change the present method of piling 
these bags closely together in the car. 

It might be appropriate also to suggest at this time the ad- 
visability, both from the standpoint of carrier and shipper or 
receiver alike, of having the question of the amount of damage 
decided on at the time delivery is made, where flour arrives at 
destination with the sacks either torn, wet or otherwise dam- 
aged. (This suggestion is applicable to almost any other com- 
modity as well). Where this action is taken there is prevented 
any long drawn out controversy with respect to the actual 
amount of damage sustained. Every freight claim office has been 
called on to adjust claims of this nature based on a notation 
made by destination agent, reading, “ten sacks damaged.” This 
description of the damage, of course, means nothing to any of 
the interested parties in adjusting the claim. If carriers’ agent 
at destination, on receipt of a damaged shipment, would co- 
operate with the consignee in arranging to have him take the 
necessary steps to minimize the loss or damage, such as securing 
clean sacks where the damage is due to soiled sacks only, or to 
having the flour resacked, where a few pounds in each bag is 
caked from moisture, and then make his report indicating the ex- 
act expense involved, together with the actual loss in pounds, this 
would put the freight claim office in position to adjust the en- 
suing claim without any argument, provided there was carrier’s 
liability, and on account of the great bulk of these claims being 
handled by the mill for their customer at destination it would be 
much appreciated by the claim departments of the various mill- 
ing companies. 


PRIORITY ORDERS 


The Trafic World Washington Bureau 


Senator Calder, of New York, has introduced a new bill 
(S. 5045) designed to take from the Commission the right to 
issue priority orders, in time of emergency, for the movement of 
a particular commodity, such as coal. The bill is in line with 
the Senator’s view that the Commission should not have had 
the authority to issue the coal priority orders last summer. Live 
stock and perishable products are excepted, however, in the bill 
which amends paragraph 15 of section 1 of the interstate com- 
merce act. 

The priority orders of the Commission were discussed in 
the Senate, March 2, by Senator Calder. He said the evils en- 
countered in 1920 were “speculative conditions as the result of 
shortage of supply, artificial demand and misuse of transporta- 
tion facilities.” 

“When May 1, 1920, arrived,” said he, “the release of re- 
strictions on export coal and the prices of domestic coal, and 
with the predictions of impending shortages emanating from 
the Interstate Commerce Commission, the Railroad Administra- 
tion, the Geological Survey and Senator Frelinghuysen’s com- 
mittee, the price of coal went up. 

“The Interstate Commerce Commission attempted to handle 
the situation through the control of transportation facilities and 
while issuing ex parte priority orders they were delinquent in 
increasing the charge for the reconsignment of cars and also 
in advancing demurrage charges. Although the railroads were 
unduly congested through the forcing of coal over the rails in- 
stead of coastwise by vessel, the Interstate Commerce Commis- 
sion took no effective action to bring the water transportation 
into use in the emergency, nor did it make proper provision for 
policing of its priority orders in order to prevent their abuse. 

“Strong opposition to the ex parte priority orders of the Com- 
mission was voiced by industries cut off from transportation, 
and criticism was also directed at the delinquency of the Com- 
mission in not curtailing the reconsignment privilege, increasing 
demurrage charges in order to discourage the holding of cars 
for speculative purposes, and also in failing to provide adequate 
policing of their priority orders. It was contended that many 
industries in the eastern part of the country were brought to a 
standstill through lack of transportation facilities. 

“The gross volume of transportation, however, increased, 
while coal transportation became a matter of speculative profit. 
Car numbers were bought and sold, priority orders were bought 
and sold, and coal cars were held at terminals until the rail- 
road terminals were blocked to other traffic and to legitimate 
coal business as well. The speculative element secured posses- 


Vol. XXVII, No. 10 


sion of a large tonnage of coal, moving it into terminals and 
holding it there under demurrage for reconsignment, shipments 
changing hands from one speculator to another without the coal 
being unloaded. 

“The public utilities paid enormous sums of money for coal 
in order to keep running, sometimes bidding outrageous prices for 
coal held in terminals, in order to relieve conditions existing, and 
permitting other coal to come in. Coal shipments moved in circles 
around the terminals in New Jersey, or were reconsigned to dis- 
tant points, possibly several times. These conditions tied up 
railroad equipment, the rail and terminal facilities, and created 
shortages and artificial demands. Prices soared to an outrageous 
extent, especially at tidewater points where the influence of ex- 
port demand was felt. 


“A review of the year shows that no coal shortage actually 
existed; that the country produced 556,563,000 tons of bituminous 
coal during the year 1920, compared with 458,063,000 tons during 
the year 1919, and that in spite of the strikes, and priority 
orders, which always decrease the tonnage movement of rail- 
roads, they carried more tonnage in the year 1920 than in any 
previous year. The railroads averaged to move 191,000 cars of 
bituminous coal weekly in the year 1920, as compared with 
154,000 cars weekly in the year 1919; so that there was no actual 
transportation or coal shortage. 


“The misuse of the transportation facilities by the coal in- 
dustry to whom priorities were given at the expense of the gen- 
eral industry of the country and the domestic consumers of coal 
was unfortunate, the abuse even extending to the abrogation of 
contracts.” 


The power exercised by the Commission in issuing priority 
orders for the movement of coal in time of emergency will not 
be interfered with if the bill proposed by the Senate committee 
on manufactures in lieu of the other Calder coal regulation bill is 
enacted into law. The committee eliminated all provisions giv- 
ing the President, in time of emergency, power to fix the price 
of coal and regulate its production and distribution, and pro- 
vided merely for the gathering and publication of statistics on 
the coal industry. This is left to the Federal Trade Commis- 
sion, the Geological Survey and the Interstate Commerce Com- 
mission. 


The bill provides that the Interstate Commerce Commission 
shall require and secure reports from railroads on the ratings 
of mines for the purpose of distribution of cars thereto and the 
percentage of coal-car rated requirements furnished, the load- 
ing, movement, reconsignment and unloading of coal or coal 
cars, and other information relevant thereto and shall compile 
information and statistics thereon. These reports shall be com- 
piled regularly, the bill provides, and the Commission is directed 
to “currently and promptly prepare concise summarized state- 
ments of fact covering such regular or special periods, with its 
comments thereon or interpretations thereof, as it deems useful 
to Congress and to the people of the United States and shall 
transmit the same to the Federal Trade Commission for publi- 
cation.” 


Section 15 of the bill provides that nothing in the act shall 
be construed as limiting or repealing any of the provisions con- 
tained in the interstate commerce act or the transportation act. 
For the fiscal year ending June 30, 1921, an additional appropria- 
tion of $10,000 is made for the Interstate Commerce Commission 
to defray expenses in connection with the duties imposed upon 
it. A similar amount is made available for the Director of the 
Geological Survey and $25,000 for the Federal Trade Commission. 


TRANSPORTATION PROBLEMS 


A firm stand in favor of administrative bodies, particularly 
the Interstate Commerce Commission, is taken by Attorney 
Francis B. James in his booklet, “Some Phases of the Transpor- 
tation Problem,” recently published by John Byrne & Co., Wash- 
ington, D. C. Mr. James explains the independent and harmoni- 
ous workings of legislative and administrative bodies and 
sketches interestingly the workings of railroad policies in this 
country both prior and subsequent to the passage of the inter- 
state commerce act. 

In dealing with the transportation act of 1920 Mr. James 
finds reasons for criticizing the car service section of that law. 
He points out that under this section the Commission can and 
does issue car service orders without notice, hearing and report, 
a policy which he says has brought down on the Federal Trade 
Commission much deserved criticism. The book calls for a con- 
certed move on the part of organized industries to remove that 
part of the section which allows preferences and priorities, and 
to have incorporated in it some rule which will require the cal- 
riers to take steps to provide the maximum required amount of 
equipment. It also advocates the entering of an order by the 
Commission requiring the filing of car service rules as a part of 
published tariffs. The booklet is a reprint, with authorities and 
an index added, of an address made by Mr. James before the 
National Association of Sand and Gravel Producers at Louls- 
ville, January 12. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate tr ation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

lems. We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 

wire or a more elaborate treatment of any question—by the citation of 

authorities in a legal opinion, for instance—may obtain this kind of 

private service by the payment of a reasonable fee. The right is re- 

served to refuse to answer in this department any question, legal or 

traffic, that it may appear to us unwise to answer or that involves a 

situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, 

Traffic Service Corporation, Colorado Building, Washington, D. C. 





Carload Vs. L. C. L. Charges on Less-Carload Shipments 


Illinois —Question: Advise correct interpretation of sections 
1 and 2 of rule 15 of Illinois Classification No. 11 as regards 
the following: Shipment weighing 13,500 pounds; L. C. L. rate, 
21.5¢ per cwt.; C. L. rate, 1le per cwt.; minimum weight, 26,000 
pounds. Shipment tendered carrier as an L. C. L. shipment, 
loaded in accordance with rule 6 of Illinois Classification No. 11. 
Shipment loaded and unloaded by carrier at point of origin and 
at destination. Inasmuch as charges for minimum carload, plus 
5 cents per cwt., actual weight (loading and unloading) exceeds 
actual weight at L. C. L. weight, we contend that shipment should 
have been delivered on basis of 13,500 pounds at 21.5 cents per 
ewt. 

Answer: In our opinion you are correct in your contention 
that shipment should have been delivered on basis of actual 
weight, 13,500 pounds, at the less-carload rate of 21% cents per 
100 pounds. Section 1 of rule 15 of the Illinois Classification 
reads in part as follows: “Except as provided in sections 2 and 
3, the charge for a less-carload shipment must not exceed the 
charge for a minimum carload of the same freight at the carload 
rate.’ The charges for a minimum carload when the loading 
and unloading is done by the carrier, is based on the carload 
rate and minimum weight plus the loading and unloading charges 
and in your case the charge for a minimum carload is higher 
than the charge for a straight less-carload shipment based on 
the less-carload rate and actual weight. You are therefore en- 
titled to protection of charges based on the less-carload weight 
and actual weight. 


Reconsignment of Refused Shipment 


New Jersey.—Question: On December 23 a car was shipped 
from Greenville S. C. consigned to us. Car arrived on January 
3 and was placed on our private siding on same day. It was 
subsequently refused account overshipment and returned to 
freight agent the following day. As an accommodation to ship- 
per we accepted it on January 12 and car was unloaded on the 
14th. For this service the railroad company charged the follow- 
ing: Switching $7; reconsignment $7.25; straight demurrage, 
$23 (this represents the interum between January 3 and January 
12. Average demurrage from January 13 to 14, inclusive). 

Being subject to average agreement demurrage, we would 
thank you to advise if the railroad company had the right to 
charge straight demurrage up to and including the 12th and 
then switch this charge on average agreement demurrage basis. 
We contend that when a party enters into the average agreement 
that all cars unloaded should be included in this agreement and 
that it is not permissible for the railroad company to charge 
on straight demurrage basis. We further contend that, even 
despite the delay in accepting the car in question, that it is 
subject to average agreement demurrage, notwithstanding the 
railroad company’s advices to the contrary. 

Answer: In our opinion the carrier is correct in assessing 
straight demurrage on this shipment during the period it was 
held at destination subject to orders of the shipper, because of 
the fact that you had no interest in the shipment after you 
returned it to the carrier until January 12, when the car was 
accepted by you for unloading. In so far as the carrier is con- 
cerned, the demurrage accruing during this period was charge- 
able to the shipper and not to you. So, unless the shipper has 
an average agreement arrangement with the carrier at destina- 
tion, straight demurrage should be assessed. 


Reconsignment Vs. Reshipment 


Ohio.—Question: We made shipment of three cars of steel 
scrap to a firm located within the switching limits of Portsmouth, 
O., via N. & W. Ry. Cars were set into this firm’s plant and 
were refused by them. They then, without instructions from 
us, set cars back to N. & W. with bill of lading billing them 
to us at Portsmouth, O., and notified us of their action. We 
immediately furnished agent at Portsmouth with reconsigning 
instructions to Lima. Cars arrived here and we find the N. & 
W. have used a switch rate of $1.26 per ton to move cars from 
the plant of original consignee to Portsmouth, O., and then 
charged us local rate Portsmouth to Lima, plus reconsigning 
charge. We contend that inasmuch as cars were promptly re- 
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consigned upon arrival at Portsmouth, that charge should be 
rate Portsmouth to Lima, plus reconsigning charge, and no 
switch charge should be made. Cars were spotted on team 
track by N. & W. when set out by consignee, as we were un- 
known in Portsmouth and had no private siding. The N. & W. 
authority for $1.26 rate is the intermediate clause. The question 
seems to be, was this a reconsignment or a reshipment? 

Answer: In view of the fact that the cars were billed back 
to you by your customer at Portsmouth and the cars were placed 
for unloading by the carrier on its team track at Portsmouth 
prior to the receipt of your reconsigning instructions, it is our 
opinion that your shipment is subject to rule 12 of the diversion 
or reconsignment rules, reading in part as follows: “If a car has 
been placed for unloading at original billed destination and is 
then reforwarded therefrom without being unloaded, to a point 
outside of the switching limits, it will be subject to the rates to 
and from the point of reconsignment plus reconsignment charge.” 
The carrier is therefore correct in assessing charges based on 
the switching charge plus the rate from Portsmouth to Lima, in 
addition to the regular reconsigning charge. 

The question raised by you was considered by the Interstate 
Commerce Commission in a recent case, Boston Chamber of 
Commerce et al. vs. Director-General, as Agent, Grand Trunk 
Ry. Co. of Canada et al., 59 I. C. C. 73. The complainants in 
this case conceded that if in fact a shipment had been delivered 
the subsequent movement constitutes a reshipment for which the 
carrier is entitled to charge his local rate, but they contend 
that the mere placement of cars for unloading on public delivery 
tracks does not constitute delivery. The Commission in passing . 
on this question made the following statement: “In the ab- 
sence of proper instructions to the contrary, it is within the 
rights of the carrier to place a car for unloading as promptly 
as possible upon arrival at billed destination.” 

If the cars had been billed back to you at Portsmouth to 
be held for reconsignment you would have been entitled to 
protection of the rate from Portsmouth to Lima without the 
addition of any switching charge, but as the cars were simply 
billed to you at Portsmouth, the carrier was within its right in 
placing the cars on its team track and is entitled to assess 
switching charges in addition to the line-haul rate for the return 
movement to Lima. 

Storage Charges on Shipment Not Covered by Revenue Billing 

Iinois—Question: We note in January 15 issue of The 
Traffic World, page 141, there is a question on storage charges 
on shipment not covered by revenue billing. The writer is of 
the opinion that, according to the published tariffs of the trans- 
portation company, they could not collect storage charges on the 
shipment in question. If you will refer to section A on page 20 
of the tariff referred to by you, you will find that notice must 
specify point of shipment and commodity. According to the 
writer’s interpretation of this tariff, unless the transportation 
company furnish this information on their notice, they could not 
collect storage charges, regardless of the length of time it re- 
mained in storage. 

If the consignee would question the sufficiency of the notice 
as provided for in paragraph 1, section C of rule 7, storage could 
not be collected until sufficient notice was given as provided 
for. The writer understands the tariff has been written in this 
manner so as to guard against the consignee being compelled 
to take goods that do not belong to them. 

Answer: The point raised by you was not at issue in the 
question answered by us in the January 15 issue of The Traffic 
World; the question asked by “Ohio” being a general one, we 
did not go into the various rules in detail. With respect to the 
question raised by you, it is our opinion that the carrier could 
not assess storage charges on the shipment in question if the 
consignee had complied with rule 7 of the uniform storage rules 
carried in J. E. Fairbanks’ Tariff No. 1-B, I. C. C. No. 9, which 
provides that no storage shall be collected under these rules if 
the consignee serves upon the delivering carrier a full written 
statement of his objection to the sufficiency of the carrier’s notice 
of arrival, it being assumed that the carrier’s notice of arrival 
did not furnish all the information required by section A of 
rule 2 of the uniform storage rules. However, if the consignee 
made no objection to the carrier’s notice of arrival, even though 
it did not furnish all of the required information, we are of the 
opinion that the carrier is entitled to assess storage charges 
if it can prove that the goods in question belonged to the con- 
signee. 

Reconsignment Vs. Reshipment 


Kansas.—Question: Inasmuch as my views are not in ac- 
cord with yours as expressed in the closing paragraph of your 
answer to “Vermint” on page 1181 of the December 18 issue 
uf The Traffic World, I am going to give my views on the point 
at issue, which I believe will be found in line with the views of 
freight accounting officers generally. 

As I understand the position you are taking, a car may not 
be placed unless the consignee has given orders for placement. 
Our company takes the position that if a car arrives at a destina- 
tion, consigned to an unknown person who has failed to give 
any placement instructions, the car shall be placed on the public 
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delivery tvack, and if the consignee later desires to take delivery 
elsewhere, he must pay a switching charge from the public de- 
livery track to such industry track as he may designate. Like- 
wise on shipments reconsigned, we would take the position that 
the car had been placed and that reconsignment would not be 
permitted upon the basis of the through rate plus the reconsign- 
ing charge. 

Of course, if the car had not been placed upon public deliv- 
ery tracks prior to receipt of reconsignment instructions, recon- 
signment on basis of the through rates plus the reconsigning 
charge would be in order. The whole point of my argument is 
this: That the mere fact that the consignee is not known, does 
not preclude the possibility of the car being placed for unloading. 
If the principle I have outlined is not adhered to, can you not 
see great oportunity for abuse of the reconsigning rules, for 
shippers of freight that is subject to frequent reconsignment 
could simply consign the shipments to a fictitious name at some 
intermediate point, and take their time to issue reconsigning 
instructions, subject, of course, to the limitations provided by the 
tariffs? 

Answer: Our answer to “Vermont” in the December 18 
issue of The Traffic World was misleading in that it could be 
interpreted as giving the impression that a carrier cannot place 
cars for unloading at destination until the consignee has given 
orders for placement. You are correct in taking the position 
that if a car arrives at a destination consigned to an unknown 
person who has failed to give any placement instructions, the 
carrier is within its rights in placing the car on the public de- 
livery track and, if the consignee later desires to have delivery 
made elsewhere, either at a point within the switching limits. 
of original destination or at a point outside of the switching 
limits, he must pay the switching charge from the public delivery 
track to the point within switching limits at which delivery is 
made, in accordance with rule 13 of the reconsigning rules, or 
the rate from first destination to the second destination outside 
of the switching limits plus reconsignment charge in accordance 
with rule 12 of the reconsignment rules, the above charges to 
be in addition to the rate from original point of origin to the 
first destination. 

The Interstate Commerce Commission, in a recent case, the 
Boston Chamber of Commerce et al. vs. Director-General, as 
Agent, Grand Trunk Ry. Co. of Canada et al., 59 I. C. C. 73, had 
this question before it for consideration. The complainants in 
that case conceded that if in fact a shipment has been delivered 
the subsequent movement constitutes a reshipment for which 
the carrier is entitled to charge his local rate, but they con- 
tended that the mere placement of cars for unloading on public 
delivery tracks does not constitute delivery. The Commission, 
in passing on this question, made the following statement: “In 
the absence of proper “instructions to the contrary, it is within 
the rights of the carrier to place a car for unloading as promptly 
as possible upon arrival at billed destination.” 

In Investigation and Suspension Docket No. 741, St. Louis, 
Mo. (Cupples Station), Terminal Regulations, 40 I. C, C. 432, the 
Commission said that a reasonable tender of freight at an acces- 
sible point must be made by carriers to consignees under the 
law. Ordinarily such a delivery is effected by setting the car 
on a team track or private siding. 


Demurrage on Cars Under Constructive Placement 


. IHlinois—Question: Should railroad compute time against 
consignee beginning with 7 a. m. after date that notification of 
constructive placement was given if consignee on date of arrival 
gave switching instructions, while car was not placed until 10:30 
a. m. next day, in one case, not until 4:30 p. m. in another case, 
taking into consideration the fact that consignee had car of the 
same material on track at time car in question arrived, which 
he had not yet commenced unloading when the later arrival was 
finally placed. 

‘Consignee paid demurrage on car that was on track without 
question, but contends that car was not accessible, but he did 
not order it spotted, as it was his intention to go ahead and 
unload new cars instead, and avoid demurrage on the new cars. 
Through failure of the new cars to be placed, claim is made by 
consignee that he is entitled to 48 hours after placement on his 
track. 

The railroad takes the position there was no unreasonable 
delay and cites interpretation No. 869 of the American Railroad 
Association as authority for charging demurrage on the grounds 
that consignee was not inconvenienced or delayed in unloading, 
as records indicate there was sufficient material on track to keep 
him employed and that consignee could have saved the demur- 
rage on the old car had he unloaded it while awaiting placement 
of the new car. 

Interpretation No. 869 of the American Railroad Association 
reads as follows: “When there are cars on constructive place- 
ment and the railroad fails to shift the siding of the consignee 
in whole or in part, what allowance should be be made for this 
error of the railroad company? 

No allowance will be made unless all cars are unloaded be- 
fore next shift is made. If a shift is missed when a siding is 
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full of empty cars, one day extra free time is to be allowed on 
each car under constructive placement at the time shift was 
missed. If a shift is missed when only a part of the cars on the 
siding are empty, one day extra free time will be allowed on a 
proper proportion of the cars under constructive placement. 
This proportion corresponds to the proportion of empty cars to 
the total number of cars on the siding when the shift is missed. 
When shifts are regularly made twice a day, half above allow- 
ance will be made, and so on. Each commodity will be com- 
puted separately, when so requested (see rules 5, section A, and 
6, section A).” 

Answer: Apparently there was room on the consignee’s 
track for the cars in question to be placed immediately upon 
their arrival at destination, and it is therefore not clear to us 
as to why it was necessary for the new cars to be placed under 
constructive placement upon their arrival at destination. If there 
was room on consignee’s track at the time cars arrived at des- 
tination and the carrier had instructions to place the cars on 
the consignee’s track, no demurrage should accrue until 48 hours 
after placement on the consignee’s track, as carrier cannot law- 
fully assess demurrage under such circumstances until cars are 
actually placed. The above is in accordance with section D of 
rule 3 and section A of rule 2 of the National Car Demurrage 
Rules and Charges, Agent J. E. Fairbanks’ Demurrage Tariff No. 
4, I. C. C. No. 8. If actual placement could not be made, due 
to consignee’s inability to receive cars, then the carrier is en- 
titled to compute time from the first 7 a. m. after actual or 
constructive placement on the consignee’s track in accordance 
with section D of rule 3, or in the event constructive placement 
cannot be made on consignee’s track, carrier may hold car at 
destination or at the nearest available hold point and send writ- 
ten notice of such constructive placement to the consignee and 
time will be computed from the first 7 a. m. after such con- 
structive placement and the serving of the written notice, in 
accordance with rules 3 and 5. 

In our opinion interpretation No. 869 of the American Rail- 
road Association applies only where a consignee’s track is fully 
occupied either with loaded or empty cars, or a mixture of both 
kinds. The carrier is not authorized to hold a car under con- 
structive placement when it has instructions to place the car 
at a designated point and delivery at such point can be made. It 
is therefore our opinion that if there was room on the con- 
signee’s track to receive the new cars and the carrier had in- 
structions at the time cars arrived to place them on the con- 
signee’s track, no demurrage should be assessed until 48 hours 
after placement on consignee’s track. 

Reconsignment Vs. Reshipment 

Pennsylvania.—Question: A car of hay reaches its original 
billed destination and is placed for delivery. The party for 
whom it is originally intended finds the quality inferior and 
refuses to accept. The broker pays all inbound freight charges 
including demurrage and any other charges accrued and without 
unloading the hay, or in any way breaking bulk, furnishes a new 
shipping order and bill of lading to a new destination. Would 
such a shipment under Rule 12 of the Uniform Diversion and Re- 
consigning Tariff be subject to the reconsigning charge of $7.00, 
if so can you give any specific reference to any ruling or decision 
of the Interstate Commerce Commission to substantiate same? 

It would seem in the Commission’s ruling in Reconsigning 
Case, 47 I. C. C. 590, that such a shipment would be subject to 
the reconsigning charge, although I find some railroads are not 
collecting same, claiming that the payment of freight and other 
charges and furnishing a new bill of lading constitute a new 
shipment, notwithstanding the fact that the shipment had not 
broken bulk. 

Answer: The question as to whether or not such a ship- 
ment would be subject to the $7.00 reconsigning charge under 
Rule 12 of the Uniform Diversion and Reconsigning Tariff de- 
pends on the handling of the car at original billed destination. If 
the broker requested the carrier to reconsign the car to the sec- 
ond destination, the $7.00 reconsigning charge would be applic- 
able, but if the broker or his agent at the original destination 
took possession of the car and furnished the carrier with a new 
shipping order and bill of lading to a new destination, the move- 
ment from original destination to the second destination would 
be considered as a separate and distinct shipment from the in- 
bound movement to original destination and no reconsigning 
charge should be assessed. 

The Interstate Commerce Commission in Wood Butter Co. vs. 
c. Cc. C. & St. L Ry. Co., 161. C. C. 374, 375 said, “It is well set- 
tled that a shipper has the right to consign a shipment to a given 
point, pay charges upon it, assume custody and take possession 
of the property, and later reship it to another point under rates 
lawfully applicable to such shipment.” In the Reconsignment 
Case, 47 I. C. C. 590, on page 633 the Commission quotes from 
this decision in Kehoe & Co., vs. I. C. R. R. Co., 14 I. C. C. 541 
as follows: “Wherever the through rate is equal to the sum of 
the locals a dealer situated at the point where the locals com- 
bine, as, in this case, at Cairo, may avail himself of such ad- 
vantages as may result from making two shipments instead of 
one, but to obtain such advantages he must bear the increased 
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expense incident to two shipments, and there must, in fact, be 
two shipments without any carrier or agent of the carrier acting 
for the shipper.” 

Demurrage on Cars Under Constructive Placement 

New Jersey.—Question: In the Traffic World issue of Jan. 
15, 1921, page 117, we find recommendation of dismissal of No. 
11468 which question of legal demurrage charges is very similar 
to our situation. We agree with the railroad company that cars 
placed alongside our factory are constructively placed. Other- 
wise our proposition is parallel with the case above mentioned, 
except that we disagree on just what constitutes “Alongside 
factory.” 

Our factory faces the railroad tracks for a distance of about 
one eighth (4%) of a mile and cars placed on these tracks are 
accepted by us as constructively placed. Above our factory for 
about the same distance, namely % mile, are other railroad hold 
tracks and any cars placed there are also considered by the rail- 
road company as constructively placed. It is on this point that 
we disagree, contending that any cars not placed on tracks along- 
side our factory are not delivered. The railroad company con- 
tends that it is just as easy for them to move cars into factory 
from above factory as it is from alongside factory inasmuch as 
they notify us by telephone and also in writing and furnish 
switching engine and crew and further that the tracks above our 
factory are in the same switching district. To make it clearer 
to you, we attach a rough sketch showing location of tracks and 
factory. “A” to “B” mark factory limits and “B” to “C” mark 
disputed trackage. 

Answer: Constructive placement of cars insofar as de- 
murrage is concerned is covered by Rule 3 and 5 of the National 
Car Demurrage Rules and Charges, Agent J. E. Fairbanks De- 
murrage Tariff No. 4-A, I. C. C. No. 8. Section D of Rule 3 
reads as follows: 

On cars to be delivered on other-than-public-delivery tracks, time 
will be computed from the first 7:00 a. m. after actual or constructive 
placement on such tracks. Time computed from actual placement on 
cars placed at exactly 7:00 a. m. will begin at the same 7:00 a. m.: 
actual placement to be determined by the precise time the engine cuts 
loose. (See Rule 4, Section C, and Rules 5 and 6.) 

Note 1.—‘‘Actual Placement” is made when a car is placed in an 
accessible position for unloading or unloading or at a point previously 
designated by’ the consignor or consignee. If such placing is pre- 
vented from any cause attributable to consignor or consignee and car 
is placed on the private or other-than-public-delivery track serving 
the consignor or consignee, it shall be considered constructively placed, 
without notice. 


_._ Note 2.—Any railroad track or portion thereof assigned for indi- 
vidual use will be treated as other-than-public-delivery track.”’ 


Section A of Rule 5 reads as follows: 


_ When delivery of a car consigned or ordered to an industrial 
interchange track or to other-than-a-public-delivery track cannot be 
made on account of the inability of the consignee to receive it, or 
because of any other condition attributable to the consignee, such car 
will be held at destination or, if it cannot be reasonably accom- 
modated there, at the nearest available hold point, and written notice 
that the car is held and that this railroad is unable to deliver will be 
sent or given to the consignee. This will be considered constructive 
placement. (See Rule 3, Sections D and E.) 

We assume that the carrier’s tracks immediately adjacent to 
your factory have been assigned to you for individual use and 
any cars placed by the carrier on these tracks would therefore 
be considered constructively placed without notice. In regard to 
cars placed on the carrier’s tracks above your factory, such cars 
could not be considered constructively placed without notice un- 
less these tracks have been assigned to you for individual use. 
Judging from your communication, we would understand that 
these tracks have not been assigned to you and if such is the 
case, the carrier can not lawfully consider cars placed on these 
tracks as constructively placed unless it complies with the pro- 
visions of Section A of Rule 5. 


Application of Intrastate Rate on Interstate Traffic 


Texas.—Question: In making a rate on a commodity from 
a point in one state to a point in another state, from A to B, 
there is no through rate from A to B but there is a through rate 
from another point close to A in the same state to B, say from 
Cto B. There is a commodity rate from A to C, which added to 
the rate from C to B, would make a satisfactory through rate, 
but the rate from A to C has this notation in the tariff: “Appli- 
cable only on Intrastate Traffic.” There is no other rate from A 
to C except a prohibitory class rate. Does this notation “Ap- 
Dlicable only on Intrastate Traffic,’ prohibit the use of the com- 
modity local in making the through rate? 

Would the Interstate Commerce Commission give reparation 
on a claim for protection of such combination, or would they re- 
fuse reparation, on the grounds that the shipper should not have 
made the shipment because of the notation in the tariff? 


Answer: A rate contained in a tariff bearing notation “Ap- 
plicable only on Intrastate Traffic” can not be used in arriving 
at through charges on an interstate shipment, such charges must 
be arrived at by using rates carried in tariffs published and law- 
fully on file with the Interstate Commerce Commission applying 
on interstate traffic. In the absence of a joint through rate or a 
combination of intermediate rates which would make lower than 
the combination over “C” using the class rate applicable on in- 
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terstate traffic from “A” to “C” plus the rate from “C” to “B,” 
such lower combination would have to be used. 

In order to have the Interstate Commerce Commission de- 
clare the rate from “A” to “B” unreasonable and award repara- 
tion it would be necessary to submit evidence other than the 
mere fact that a lower intrastate rate applied from “A” to “C” 
than the interstate class rate applying between these points, In 
the case of Hope Cotton Oil Co. vs. T. & P. Ry. Co., 12 I. C. C. 
265, 269, the Commission said: “While a rate fixed by a state 
statute or a state commission is naturaly and properly entitled 
to respectful consideration, it has no greater sanctity, as applied 
to interstate traffic, than a rate established by a railroad com- 
pany, and we should not hesitate, upon proper evidence that a 
rate so established would be unjust either to a carrier or to a 
shipper, to refuse to accept it as a basis for fixing an interstate 
rate.” 

Comparison should be made with other interstate rates cov- 
ering traffic moving under substantially similarly circumstances, 
the rate from “C” to “B” would probably be a good one to use for 
comparative purposes. 


Allowances to Tap Lines 


North Carolina.—Question: There is being contemplated 
the construction by private parties of a ten mile railroad which 
will tap the Southern Ry. at a station On its Murphy Branch in 
Western North Carolina. Although this line is to be built pri- 
marily for the purpose of hauling out timber and logs, other 
commodities will be handled for other shippers located on the 
railroad. Possibly an interchange arrangement will be made with 
the Southern Ry. for traffic to be forwarded over its line which 
originates on the private line. We are under the impression that 
we have heard somewhere that it is a practice in cases of this 
kind that the private line is refunded by the railroad with which 
it connects a per centage of its rate to destination. This in addi- 
tion to the private line’s local charges to the interchange point. 

Will you please advise if you know if this is the case, and 
what the percentage of refund is. If this is not a customary 
practice please advise on what basis, if any, allowances are 
made to short private lines by the railroads with which they con- 
nect. 

Answer: In what is known as the Tap Line Case, 31 I. C. C. 
490, the Interstate Commerce Commission fixed certain divisions 
to be allowed by the trunk lines to their tap line connections in 
the division of rates on lumber and forest products, the tap line 
to be allowed the arbitrary when rates from points on a tap line 
are made by the addition of an arbitrary. 

In your communication you refer to the proposed line as a 
private line. However, inasmuch as it is contemplated that traf- 
fic will be handled for other shippers than the owners of the 
timber and logs, this fact will constitute the line a common car- 
rier, it appears, under the decision of the Commission in the case 
of Richard Griffith et al. vs. Cortez H. Jennings et al., 60 I. C. C. 
232. 

Reconsignment—Shipment Forwarded by Carrier but Diverted 
to Express Company Enroute 

Indiana.—Question: We had an L. C. L. shipment moving 
from A, Michigan to B, Indiana, via. the Michigan Central care 
Monon at. Michigan City. On account of urgent needs we in- 
structed the Monon agent at B, Indiana to have the shipment 
forwarded by express from Michigan City which was done. 
Would you consider this a reconsignment and should the rate 
from A to B be charged or just from A. to Michigan City. If 
we had instructed the Michigan Central agent at Michigan City 
to do the same, thus relieving the Monon of any handling, what 
would be the answer. 

Answer: While the diversion of’ the shipment in question 
from the railroad to the express company at Michigan City is, in 
form, a reconsignment, the railroad rate from A to B can not be 
applied on the shipment, inasmuch as the transportation from 
Michigan City to B was by express and not by railroad. There- 
fore the charges to apply on the shipment will be the railroad 
rate from A to Michigan City plus the express rate from Michi- 
gan City to B. There would be no difference had instructions 
been given to the Michigan Central agent at Michigan City in- 
stead of to the agent of the Monon at B. 


Damage—Time Within Which to File Suit for 


Michigan.—Question: During the latter part of 1917, we 
filed a number of claims for partial loss of material from ship- 
ments consigned to us, all of these claims being filed within the 
legal time limit required by the carrier. According to evidence 
submitted by us the cars containing this material were appar- 
ently being pilfered enroute from Buffalo, N, Y. to Detroit. Inas- 
much as the cars were handled by several railroads in the course 
of switch movements and actual haul between Buffalo and De- 
troit, there was considerable controversy regarding the liability 
of the various roads. Delivery of part of this material was taken 
by us on public team track and in these instances the carriers 
took the stand that in all probability the material was removed 
from the cars after they were placed for unloading. At any rate 
the carrier’s investigation covered period from the time our 
claims were filed until as recently as May, 1920. We have been 
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unable to obtain settlement from the carriers on any of these 
claims. Inasmuch as the claims have been under investigation 
for more than three years, we would like to have you advise us 
the legal status of same. That is whether the carriers, if they 
feel so disposed, have the right to decline our claims at the 
present time owing to the fact that we did not file suit against 
the carriers within the time limit of two years and one day. 

Answer: In the latter part of 1918 a number of the carriers 
took the position that the two year and one day limitation for 
instituting suits as provided for in the carrier’s bill of lading was a 
valid defense and that they could not lawfully waive that defense 
and pay claims as to which no suit had been brought within that 
period, even though the claims were meritorious and even though 
the delay in disposing of the claims was due to the fault of the 
carrier. However, in the Decker Case, 55 I. C. C. 453, the Inter- 
state Commerce Commission held that the former provision of 
the carrier’s bill of lading with respect to the filing of claims or 
the institution of suits on account of loss, damage or delay did 
not prohibit the payment of meritorious claims if seasonably 
filed with the carrier after the two year and one day period 
prescribed in the bill of lading as the maximum period for in- 
stituting suit had elapsed. Under this decision of the Commis- 
sion you should be able to secure settlement of your claims. 


SHIPPING BOARD APPOINTMENTS 


The Trafic World Washington Bureau 


Immediate appointment of the new Shipping Board may be 
expected after March 4, Harry Daugherty, political adviser of 
President Harding and Attorney-General, announced this week. 
He said Mr. Harding regarded early action in regard to the 
Shipping Board imperative because of the fact that, without 
question, five of the present members would have no status as 
voard members after President Wilson retired, March 4, as 
they have been serving as recess appointees. Admiral Benson 
and Commissioner Donald, who were members of the old board, 
might hold over after March 4 until the new board qualifies, 
but according to Mr, Daugherty there will be no delay in ap- 
pointing the new beard. 


Meyer Lissner, an attorney of California, has the indorse- 
ment of Senator Johnson and Senator-elect Shortridge of that 
state. Charles R. Forbes, an attorney of Spokane, Wash., is 
also being urged for appointment by Mr. Harding. He is under- 
stood to be a personal friend of the latter. R. A. C. Smith, 
former dock commissioner of New York City, has been urged 
as chairman of the board by H. H. Raymond, president of the 
American Steamship Owners’ Association, it is understood. Mr. 
Raymond and W. A. Harriman of the United American Lines 
conferred with Mr. Harding at St. Augustine last week. 


“The question has been discussed, and the only position I 
take is that the two members confirmed by the Senate should 
remain to safeguard the interests of the government and of the 
Shipping Board without, however, performing any active func- 
tions of the board,’ ’said Admiral Benson, chairman of the Ship- 
ping Board, in response to a question as to whether he would 
continue in office after March 4 in the event that President 
Harding did not appoint a Shipping Board immediately on taking 
office as President. 


“The chairman happens to be a commissioned officer of the 
government and he will continue to safeguard the interests of 
the government until properly relieved,” said he . 


Chairman Benson referred to Commissioner Donald and him- 
self as the two members who have been confirmed by the Senate. 
They were confirmed as members of the board which preceded 
the present board. Commissioner Donald’s term of office, how- 
ever, under the Senate confirmation, expired December 31, 1920, 
and it is regarded as doubtful as to whether he is in the same 
position as is Admiral Benson, whose old term of office has not 
expired. Mr. Benson takes the position, however, that as a 
commissioned officer in the Navy, he would hold over from that 
point of view alone, should it be held that he had no standing as 
a member of the old board. 

It was not regarded as likely that any important decisions 
would be made by the present board before March 4. The chair- 
man, referring to the agreements between the International Mer- 
cantile Marine and the British government, on which a hearing 
was held recetly, said the matter had been discussed several 
times by the board, but that he could not say that a decision 
would be made before March 4. 

Admiral Benson said the board probably would. announce a 
hearing on rules and regulations to be adopted with regard to 
the enforcement of section 23 of the merchant marine act This 
is the section which provides for exemption of the payment of ex- 
cess profits taxes on shipowners who agree to build new ships 
and apply thereon the money that would be paid in taxes. 

The War Department has made a final settlement with the 
Shipping Board of amounts due for the use of the board’s vessels 
during the war by the payment of $54,500,000, the chairman said. 
The total amount paid the board by the War Department was ap- 
proximately $115,000,000. 
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TEAL REPORTS ON BOARD 


The Trafic World Washington Bureay 


In a report on the operations of the Shipping Board and its 
subsidiary, the Emergency Fleet Corporation, from. September 7, 
1916, to January 1, 1921, Commissioner Joseph N. Teal is believed 
to have given the most complete view that has ever been af- 
forded as to what Congress, by reason of its almost continuous 
investigation of that body, seems to think is an unsatisfactory 
part of the public service. Mr. Teal, as well as being a com- 
merce attorney, is an expert accountant. The report, therefore, 
is a one-man affair, written by a lawyer who is so familiar with 
accounting that he needed nothing more than clerical help in its 
preparation. 

According to Mr. Teal, the activities of the Board naturally 
fall into three periods. The first period is from the date of the 
creation of the Board on September 7, 1916, to the signing of 
the armistice, November 11, 1918. The second from the signing 
of the armistice to June 5, 1920, the date of the so-called Jones 
law, and the third since June 5 last. 

While the report was not written for that purpose, the board 
adopted it and sent it to the capitol as its answer to the reso- 
lution of inquiry offered by Senator Edge of New Jersey and 
adopted by the Senate December 27 last. That resolution called 
for a report on the profits, number of ships, capital invested, sys- 
tem of accounting, contracts of operation, number of employes, 
and so forth. 

In the front of his report Mr. Teal said that nearly every- 
thing that is being said or written about the board or its opera- 
tions refers to the past, but that his purpose was to deal with 
the present and the future, because the object of the Jones ship- 
ping law was to cause the construction, operation and main- 
tenance of an American merchant marine. 

In regard to the first period, which includes the whole of 
the war, Commissioner Teal used emphatic language about the 
futility of trying to measure the value of a ship during the war 
by means of the selling or any other value now. On that point 
he said: 

The first period, being primarily devoted to preparation for war 
and war operations, and every effort being directed to that end, it 
would be misleading and futile to apply the costs of that period to 
peace conditions—or to measure what was then done by a yard-stick 
applicable to normal time and normal conditions. Cost in time of 
war is not controlling. The turning out of an instrumentality for use 
is. Value, as the word is ordinarily used, was non-existent. One 
might as well attempt to value a glass of water to one dying of 
thirst, or a loaf of bread to one starving, as to attempt to place a value 
on a usable vessel during the war. They have indeed short memories 
who do not recall the cry for ships, ships and more ships and the 
statement made over and over again, that if a ship carrying arms and 
ammunition or other necessities made but one trip overseas she paid 
for herself. The attempt to measure the selling or any other value 
now, by cost or value then, is a waste of time. The purpose the 
vessel served then is different from the purpose it serves now. Its 
use then was different from what it is now. 


Respecting the second period, Mr. Teal said: 


The second period was largely a speculative era. Temporarily 
there was a scarcity of ships. In addition to other demands for space, 
enormous amounts of food products and fuel required prompt han- 
dling. In consequence, charters and rates soared to unbelievable 
heights, and the speculative possibilities seized many who did_ not 
know an ocean liner from a prairie schooner, and they plunged, to 
the harm, as it later developed, not only of themselves but of the 
legitimate operator. During this period the price of ships was high. 
Based on the current earnings at that time, if legitimate and sus- 
tained, the prices asked may have been justified, but with the decline 
of rates, the price of ships inevitably declined. Immutable economic 
laws control the price of a ship as certainly as they do the price of a 
bushel of corn. . 


As an introduction to his climax respecting the third period, 
Mr. Teal produced a balance sheet, a tabulation showing the num- 
ber of ships now tied up, and other data of that kind to enable 
the American who is interested to reach a conclusion of his own. 
He showed that on February 23, 467 of the board’s steel cargo 
vessels, with a DWT tonnage of 3,000,000, of 33 per cent of the 
entire fleet was tied up. On February 1 the percentage of steel 
ships tied up was only 17.87, but on that day 103 ships were 1n 
process of tying up. Teal refused, however, to take advantage 
of the fact that the tie-up had not been actually accomplished 
on that day. Instead, he gave the latest possible figures show- 
ing a worse condition. He went so far as to show that, in addi- 
tion to the ships tied up, 122 steel cargo vessels were tempol- 
arily unemployed, but they had not been condemned to tying up. 

In addition, 265 ships other than steel were tied up, the num- 
ber including two concrete vessels. 

Mr. Teal estimated the cost of maintaining the tied-up ships 
at $12,422,806 per annum, not including $9,195,000 for repairs, oT 
any allowance for depreciation, insurance or interest. That 1s 
to say, his estimate was for the out-of-pocket cost of wages, fuel 
and subsistence. As a climax for his review of the present 
period, Mr. Teal said: 


The writer of this paper is now and has been a firm believer 1" 
and advocate of an American merchant marine. He believes as part 
of any plan for preparedness for war as well as for peace, a merchant 
marine plays a vital part. This being true, its maintenance and estab- 
lishment is as much a part of our national duty as the maintenance 
of a navy. Indeed, it is an-integral part of the navy. q 

The figures given tend to show what the result of operations has 
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been, now is, and may be. Economies can be effected, efficiency can 
be increased but after making all allowance therefor,: the country is 
still faced with the fact that to establish and maintain an adequate 
merchant marine as directed in the act, it for the present and for 
some time in the future, must pay directly or indirectly a large sum 
each year. 

The vital questions, therefore, are: 1. Does the country desire an 
adequate merchant marine? 2. Will it pay the necessary cost to 
secure it? 3. Is the present law adequate for the purpose? 4. If not, 
what changes are required? 


Commissioner Teal, in his comments on the balance sheet 
prepared by him, said that the reserves set down did not repre- 
sent either actual assets or liabilities, but were mere accumu- 
lations of charges made as necessary bookkeeping entries. 
As to book values, he was what some of his colleagues and fel- 
low partisans may have considered ruthless. The book value 
of all the property of the board, other than ships, is set down 
as $773,087,104. 

“The estimated recoverable value of the assets referred to 
is much less than their book values and will not exceed in all 
$326,000,000,” is the way Teal referred to the item which the 
layman probably would expect to show what could be obtained 
were the board to dispose of its assets, other than ships. He 
said that while there is room for difference of opinion as to the 
value of a piece of property, the fact is that the charging down 
has probably not been sufficient to show realizable assets. 

The commissioner made no effort to appraise the value of 
the ships. The limitations of law, the financial and business 
conditions and the wide variations of opinion among those con- 
versant with the subject preclude the possibility of making any 
estimate that would be generally accepted. He said, further- 
more, that it would be obviously unfair to use as a basis for 
the ascertainment of the value of the ships, the prices obtain- 
ing in the midst of a world-wide depression. 

But in considering the loss occasioned by the great shrink- 
age in values the commissioner suggested that there was an 
asset of which few think, namely, the cost to American pro- 
ducers, in the way of freight rates, had not the board had a fleet 
to keep rates, after the armistice was signed, at a comparatively 
reasonable level. : ; ; 

“One does not need a vivid imagination,” said Mr. Teal, “to 
realize what the rates on movement overseas would have been, 
had it not been for the United States Shipping Board Fleet with 
its 10,000,000 tons. Without this fleet, the tonnage of the world 
would have been substantially in the hands of Great Britain, the 
Scandinavian countries, Holland, France and Japan. Other coun- 
tries have fleets of but trifling proportion. Undoubtedly, with 
Great Britain’s control over a large majority of the tonnage, a 
conference would have been created that could have named such 
rates as it chose. In 1920, the export and import traffic of the 
United States was in round numbers 100,000,000 long tons. With- 
out the transportation opportunities furnished by the fleet of the 
United States Shipping Board during 1920, the rates might have 
been staggering. Argument is sometimes advanced that the pro- 
ducers in the United States are not affected by the freight rate. 
Theoretically, there may be something in this. A more practical 
test is to ask the grower of grain, the flour miller, the feeder 
of live stock, the cotton farmer and the lumberman whether or 
not an increase in rates affects them in their business. There 
will be but one answer. Therefore, in considering the loss, the 
gain should not be lost sight of.” _ 

As figured by Mr. Teal, the Shipping Board’s present fleet is 
larger than is needed to carry American tonnage, unless the 
latter is increased. On that point he said that unless our over- 
seas trade is largely increased the fleet is too large for it and 
the tying up is an economic result of the law of supply and de- 
mand. On that point he said: 

During the year 1920, 20,000 American vessels of 106,000,000 dead- 
weight tons entered and cleared in United States ports in connection 
with the foreign water borne commerce of the United States. Dur- 
ing that year this fleet transported 50,000,000 long tons of cargo, about 
50 per cent of the total foreign commerce of the United States. This 
tonnage is greatly in excess of the requirements under present condi- 
tions, as 75 per cent of the tonnage used in 1920 can transport the 
amount of cargo carried. The increasing rapidity of the turnaround 
correspondingly increases the available tonnage. Under normal con- 
ditions the average turnaround of vessels in foreign trade should be 
six per annum. This would make the annual fleet under the American 
flag, necessary to carry 50,000,000 tons of cargo 80,000,000 D. W. T. 
(loading to 60 per cent of the deadweight employed). In other words, 
it would require the maintenance by Americans of a permanent fleet 
of 15,000,000 deadweight tons, or about 2,500 cargo ships. On Jan- 
uary 1, 1921, the total ocean going fleet (steam and sail) of 1,000 
gross tons and over under the American flag, was approximately 
18,000,000 deadweight. This is far in excess of the existing require- 
ments and is being augmented by constant additions from new con- 
struction, which will add to the present total by the end of 1921 ap- 
proximately 1,000,000 deadweight tons. Unless our overseas trade 
greatly increases in volume and we seek new markets for our mer- 
chandise and new methods of conducing our credit relations with 
foreign markets, it is apparent that our tonnage is in excess of our 
requirements and under these conditions the laying up of our ships 
is an economic result of the law of supply and demand. 


The only positive recommendation made by Mr. Teal is that 
the liquidation of that part of the business of the board which 
1s to be discontinued, if any, should be put into the hands of 
some other body, so that the board can devote its energies to 
the future, and not be charged with duty to wind up the affairs 
of what may be called the war-time organization. 
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PACIFIC COAST RATES 
The Trafic World Washington Bureau 


In a letter to Chairman Clark, of the Commission, made pub- 
lic February 28, Admiral Benson, chairman of the United States 
Shipping Board, requested that the Commission institute a pro- 
ceeding of inquiry and investigation with a view to the re-estab- 
lishment of export and import rates to and from eastern terri- 
tory through the Pacific coast ports. The efforts of the board 
to get the eastern trunk lines to re-establish the rates were re- 
viewed in the letter with the declaration, in effect, that the car- 
riers affected do not propose to re-establish the rates “within a 
reasonable time.” The letter follows: 

“For many years prior to the war, it was the practice of 
railways to maintain export and import rail rates through Pacific 
coast ports on a basis lower than the domestic rates. This rate 
adjustment permitted the movement through said ports of traffic 
originating in or destined to territory both east and west of the 
Mississippi River. 

“The exigencies of the war made it advisable for the Direc- 
tor-General to discontinue this practice temporarily and he ac- 
cordingly on May 25, 1918, issued General Order No. 28, effective 
June 25, 1918, which cancelled all export and import rates and 
provided that domestic rates should apply to and from the ports. 

“Early in the year 1919, requests were made to the United 
States Railroad Administration by the Guif, South Atlantic and 
Pacific ports for restoration of the former relationship so that 
said ports be placed in position to secure a reasonable share of 
the import and export traffic. 

“After a careful analysis the said Railroad Administration 
made effective export and import rates lower than domestic rates 
via Pacific coast ports to and from territory north of the Ohio 
River and east of the Mississippi River. 

“Thereafter the said Railroad Administration made effective 
export and import rates to and from the same eastern territory 
via South Atlantic and gulf ports, using the same basis to deter- 
mine the through rates as was used to determine the through 
rates via the Pacific coast ports. 

“When the application for a percentage increase in rates 
was sought by all of the railroads in the United States in Ex 
Parte 74, it was recognized that if the increases were allowed 
as applied for on a horizontal percentage basis, it would throw 
out of line said import and export rates via Pacific coast ports, 
and attention was called to the fact that this would result at 
the time of the hearing on the applications. 

“Thereupon at said hearing the Interstate Commerce Com- 
mission requested the petitioners to furnish for the record and 
for the information of the Commission and the parties concerned 
in said hearing, certain information. Among other questions 
submitted was the following: 


(11). <A clear statement of all general interterritorial rate adjust- 
ments and definite proposals as to methods of increasing each. 
(Record, page 933.) 


“In response to this and other questions propounded by the 
Commission, the carriers through their counsel filed on June 8, 
1920, their joint and several answer, which was designated 
Exhibit 1. The answer to the inquiry .relating to export and 
import rates via Pacific coast ports is as follows: 


Export and import rates via Pacific coast. Rates made to equalize 
the rail and ocean rates via the north Atlantic ports to be advanced 
the same amounts in cents per hundred pounds as the base point rate 
to and from north Atlantic ports is advanced. 


“The questions propounded, including No. 11 as above set out, 
were presented to the carriers as a whole and not to any one car- 
rier or any one group of carriers, and it was answered and filed 
in the record on the behalf of all carriers without reservation. 


“No doubt the Interstate Commerce Commission in common 
with shippers and carriers relied upon the answer as one made 
by all the carriers without reservation, and it was regarded by 
all interested parties as a definite promise on the part of the car- 
riers to expedite the readjustment and restoration of export and 
import rates via the Pacific coast ports on the basis stated— 
a relationship and basis that was thoroughly understood by all 
concerned. 

“Thereafter the interested transcontinental lines prepared 
a tariff on the basis as stated. ‘The eastern lines, to wit, lines 
in the territory north of the Ohio and east of the Mississippi 
River, refused to concur in the adjustment proposed by the trans- 
continental lines, giving as a reason that they could not afford 
to make the reductions that would result from the establishment 
of rates on the basis stated. This condition of affairs having 
come to the attention of the United States Shipping Board— 
which Board is directly concerned in the subject matter—and 
having in mind the fact that several months had elapsed since 
the order in Ex Parte 74 was made and entered, it requested 
the executives of certain of the eastern roads, as above described, 
to attend a conference or send representatives to confer on the 
subject of export and import rates at a meeting to be held in 
the office of the United States Shipping Board in the City of 
Washington on February 4, 1921. The invitation was accepted 
and the conference in accordance therewith was duly held on 
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said date, on which occasion representatives were present on be- 
half of the following described roads: Pennsylvania Railroad 
Company, New York Central Lines, Baltimore and Ohio Railroad 
Company, Erie: Railroad Company, New York, New Haven and 
Hartford Railroad Company. There were also present Commis- 
sioner McChord of the Interstate Commerce Commission, Direc- 
tor of Traffic Hardie, and members of the Shipping Board. 

“At said meeting it developed that after the order had been 
issued in Ex Parte 74, there had been a number of conferences 
between the representatives of transcontinental lines and said 
eastern lines, and that the proposition of the transcontinental 
lines in respect to the establishment of export and import rates 
via Pacific coast ports was rejected by the eastern lines as they 
did not consider the proposition fair to them. Without further 
detail, the result of the conference was an agreement on the 
part of the Chairman of the Shipping Board to call a joint meet- 
ing of the representatives of the transcontinental and eastern 
lines to be thereafter held in the city of New York at an early 
date. Thereupon the Chairman of the Shipping Board sent a 
telegram to Mr. George H. ‘Ingalls, vice-president, New York 
Central Lines, New York City, of which the following is a copy: 


After conference with representatives of eastern lines today it was 
concluded that a joint meéting between representatives of trunk lines 
and transcontinental lines should be held as soon as possible to 
endeavor to reach adjustment of the export and import rates through 
Pacific coast ports. Would it be convenient for your committee if 
arrangements could be made with representatives of transcontinental 
lines to meet in New York 10th or 11th of February? If not, what 
dates and place would be convenient? Benson, Chairman. 


“Thereafter and on the 11th day of February, 1921, the joint 
conference was held as suggested. 

“Following this conference, telegrams with respect to the 
same were exchanged between Mr. Ingalls and the chairman of 
the board. The more important telegrams follow: 


New York, February 12th. 
W. S. Benson, Chairman, U. S. Shipping Board, Washington, D. C.: 
In accordance with your wire conference was held between executives 
of the trunk lines and transcontinental lines on Friday, 11th, and steps 
were taken to endeavor to reach some understanding, results of 
which if accomplished will be given to you at a later date. 
G. H. Ingalls. 


Washington, February 17th. 

G. H. Ingalls, Vice-President, New York Central Lines, New York 
City: Your wire 12th advising conference has been held. Shipping 
Board greatly interested and would view failure to agree on fair basis 
as placing serious handicap on development American Merchant 
Marine. Particularly call your attention to answer submitted Inter- 
state Commerce Commission Ex Parte 74 by Attorney Wood for all 
earriers in response to Commission’s direct question as to how export 
and import rates via Pacific coast were to be adjusted. ‘‘Rates made 
to equalize the rail and ocean rates via the north Atlantic ports to be 
advanced the same amount in cents per 100 pounds as the base point 
rate to and from north Atlantic coast ports is advanced.’’ All parties 
concerned expecting rail carriers promptly carry out this adjustment. 
In view of long time this matter has been under consideration Board 
feels it should have your answer not later than Saturday, February 
19th. Benson, Chairman. 

New York, February 18th. 

W. S. Benson, Chairman, .U. S. Shipping Board, Washington, D. C.: 
Yours 17th. Would respectfully advise there are other considerations 
not outlined in statement before Commission in Ex Parte 74 that 
eastern lines consider part of any concurrence on their side in state- 
ment made by Mr. Wood. I beg to assure you that this question 
involves large revenues and is being dealt with by the lines in eastern 
territory with as much dispatch as is commensurate with importance 
of subject. G. H. Ingalls. 


Washington, February 19th. 
George H. Ingalls, Vice-President, New York Central Lines, New 
York: Yours 18th. Regret you cannot give Board any definite assur- 
ances of prompt action on export and import rates. You have been 
advised that Board considers matter of great importance and in view 
attitude of the lines you represent the Board has directed me. to take 
such steps as may be necessary to bring matter to a conclusion, which 

will be done. Benson, Chairman. 


“The answer of Mr. George H. Ingalis is considered by this 
board entirely unsatisfactory and in view of the statement made 
in Ex Parte 74 heretofore referred to, meetings that have been 
held since by the interested parties, the failure to arrive at agree- 
ment and the time that has elapsed, the board has concluded 
that there is no likelihood of an adjustment of said rates by the 
interested carriers within a reasonable time. 

“The Shipping Board views the question involved as one of 
great importance and urgency. The Interstate Commerce Com- 
mission is aware of the export and import rates applying through 
Canadian ports to points on Canadian rail lines, and that said 
rates affect not only movement through the American ports and 
to Canadian territory, but to points in the United States as well. 
The maintenance of these rates by the Canadian lines, and the 
failure to establish such rates by the American lines, directly 
affects the business and operation of vessels of the United States 
Shipping Board and other operators, as well as the business of 
the Pacific coast ports. The traffic of American rail carriers 


is also reduced. The failure and refusal by the American rail 
lines to establish export and import rates from the territory 
referred to through Pacific coast ports is opposed to the ex- 
pressed policy of Congress with respect to the upbuilding of an 
American merchant marine, and the use of the various ports of 
the United States as we understand the law and policy declared 
therein. After having exhausted every effort to bring about an 
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amicable adjustment of this matter, the Shipping Board believes 
it to be its duty to do all possible to enforce and maintain the 
law and the policy with respect to the subject matter of this 
communication as declared by Congress. 

“The policy of placing Pacific coast ports as well as the gulf 
and South Atlantic ports on an equality with North Atlantic 
ports as to through rates on export and import traffic in the 
large producing and consuming territory east of the Mississippi 
River and north of the Ohio River, has long been recognized 
as a helpful one in enabling the operation of regular lines of 
ships to and from the ports on the different seaboards. 

“The division of the country’s import and export traffic to 
a reasonable extent among all ports, places the different sections 
of the country in position to get minimum rates to foreign coun- 
tries for local production, which production by itself would not 
support a regular line. 

“The policy outlined above is generally accepted as being 
wise and in the best interests of the country as a whole, not 
only in connection with the particular matter involved herein, 
but in preventing congestion and securing a better use of the 
ports and in tending to build up an American merchant marine 
of the greatest use and service. It is the opinion of the board 
that in both the transportation act and merchant marine act, 
1920, the policy herein above stated is recognized and approved 

“The board, therefore, appeals to and requests the Inter- 
state Commerce Commission to institute a proceeding of inquiry 
and investigation into this matter at as early a date as possible, 
with a view to issuing such order against the interested carriers 
as it may find necessary and just to correct the rate adjustment 
against which complaint is made, and to bring about the re-estab- 
lishment of export and import rates to and from eastern territory 
through the Pacific coast ports in relation to corresponding do- 
mestic rates on the basis which existed prior to General Order 28 
of the Director-General, and the decision of the Commission in 
Ex Parte 74.” 

Application by the Shipping Board for export and import 
rates on the railroads, calculated to equalize the Atlantic and the 
Pacific ports on traffic from east of Chicago is viewed by ex- 
perienced traffic men as containing possibilities far beyond the 
primary purpose of the application. The question of competition 
between the transcontinental rail carriers and the ship lines 
through the Panama Canal, it is believed is intimately bound up 
in the matter. 

It is a fact that low rates on trans-oceanic traffic have sent 
a large number of ships back into the coast-to-coast business. 
When the war brought about trans-oceanic rates that made the 
coast-to-coast rates look like small change, the ships departed 
from the canal traffic in such numbers that the Commission had 
to find, in the most recent phase of the old Spokane case, that 
water competition had disappeared and, therefore, that reason 
for fourth section departures had disappeared with the ships. 
The next step by the Spokane or intermediate interests was to 
ask for graded rates from Spokane westward. 

Now that the ships have returned, the question before the 
trans-continental lines is whether they will allow business to go 
to the vessels or make a bid for it by asking the Commission for 
a return to the old system of low terminal rates, with rates at 
intermediate points at a level the railroad traffic men would be 
willing to call normal. The traffic men of the intermediate ter- 
ritory have never admitted that the rates they were required to 
pay, while fourth section orders were outstanding, were normal. 
They have insisted that they were more than normal, the more 
than normal portion of the rates being used to cover the cost of 
service to and from the low-rated coast points. 

About a dozen steamship lines are operating through the 
canal, with regular sailings. The faster ships are able to guar- 
antee delivery of freight in much less time than the railroads 
were before the recent recession in the volume of tonnage. On 
equal rates on traffic that can go via canal, the carrier promising 
the shortest time is usually able to command the tonnage. Equal 
rates do not necessarily mean the same in cents per 100 pounds. 
A ship rate in cents the same as rail really means higher rates 
on account of. marine insurance and terminal costs that would 
not be required on rail shipments. 

The Shipping Board, in applying for import and export rates, 
proceeded on the assumption that lower rates for export and im- 
port would give its boats operating out of Pacific ports more 
tonnage. There is a “kick-back” in that application. The opera- 
tors of Shipping Board ships through the canal are not anxious 
to have the rail lines carry freight to and from the ports. They 
would like to take freight from the Atlantic ports through the 
canal. There is a threat now that the American-Hawaiian line 
will withdraw from the conference that controls coastwise rates 
if the Shipping Board does not withdraw ships from operators 
who have put the government-owned ships into competition with 
private ships. The lines now established think they should not 
be put into competition with government-owned ships, under no 
obligation to earn a profit and, therefore, able to take business 
which, if given to the privately owned and operated ships, would 
enable them either to make some money or keep down their 
losses. 

Owners of ships think the government should confine its 
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operations to the development of new routes—that is, that it 
should be a pioneer for the creation of new business for the bene- 
fit of the whole people and not be a competitor on established 
routes, unless the government also subjects its operators to the 
same burdens that the private owners of ships must bear, chief of 
which is a showing of profit on the investment. The government, 
as the operator of ships, has not made profit its primary object. 
Ship owners think that, so long as the government is willing to 
operate without profit, the best interests of the country would 
be served were it to develop new business. 

Withdrawal of the American-Hawaiian line from the coast- 
wise conference would probably result in coastwise rate-cutting 
that would bring rates down to almost as low a level as has been 
reached in trans-oceanic shipping. The railroads, it is admitted, 
are in a particularly difficult situation. They asked for increases 
in rates. The Commission gave them practically all they asked. 
For them now to ask for reductions, it is suggested, would raise 
the question whether their judgment as to what should be done 
was worth much. The Commission, it is also admitted, is in a 
dificult situation because section 15a requires it to precribe 
rates which will yield the carriers, as a whole, in a given group, 
at least 5.5 per cent, with half a per cent added for non-produc- 
tive improvements. The law places responsibility on it for an 
adequate return on the value of the property. 

There has been no real test of the value of the rates pre- 
seribed in Ex Parte No. 74. While there is an inclination on the 
part of some shippers to hold that the big reduction in tonnage 
is the result of the increase in rates, there are many who think 
the recession in business would have come even if rates had not 
been put up. They point to the fact that as far back as July, 
1919, the Federal Reserve Board took steps to deflate stocks and 
bonds and that the deflation of commodities was begun before 
the higher rates were put into effect. The cynically inclined sug- 
gest that :the board governing the banking operations of the coun- 
try was saying “thumbs down” to high prices while the board 
governing railroads was saying just the opposite—that is, it was 
saying that the railroads, instead of adjusting themselves to a 
lower level of prices, should obtain higher prices while producers 
and distributors of commodities should take lower prices. 

According to the reports, in New York and other ports, the 
ships that have returned to the coastwise business, especially the 
coast-to-coast part of it, are not obtaining full cargoes any more 
than the railroads are carrying all the tonnage for which they 
have cars. That does not surprise those at the Commission 
whose duty. it is to think of such things. The tonnage is simply 
not being bought by the consumer, where#~re it remains in the 
hands of the producer. 

It is suggested that while rail rates have gone up, ocean rates 
have gone down, so the failure of import and export traffic to 
move cannot be attributed solely to the increase in rail rates 
because the total from an interior American point of production 
to a foreign point is probably about the same as it was prior to 
August 26, if not lower. 


A review of only a few of the factors entering into the situa- 
tion, it is believed, affords a fair notion as to the kind of a prob- 
lem that has been created for the Commission by the application 
of the Shipping Board for rates, from east of Chicago, which, 
presumably, will enable Pacific ports to draw some traffic from 
that part of the country, for export via the west instead of the 
east coast. 


MERCHANT MARINE DEVELOPMENT 


The Trafic World Washington Bureau 


Development of the American merchant marine and of for- 
eign trade, particularly with South America, was urged by 
speakers at the twelfth annual convention of the Southern Com- 
mercial Congress in Washington this week. 

Admiral Benson, chairman of the Shipping Board, said the 
biggest job that faced America was a clean-cut decision relative 
to trade opportunities which America may enjoy as the result of 
the country’s “recreated merchant marine.” He said the Ship- 
ping act of 1916 was a mighty factor in re-awakening America 
to her place in the maritime world, and that the merchant ma- 
rine act marked another epoch in the marine development of 
America. 

“There is not a section of this act which should not be fully 
enforced when the time comes,” said he, referring to the mer- 
chant marine act. 

“As one who has given close study of the international situ- 
ation the Shipping Act will have much to do with bringing about 
fair-play to our shipping men who only ask for an even chance 
m world trade. That is my interpretation of the part Section 
28 should play in anything the Shipping Board does in the en- 
forcement of that section. Other sections when enforced will 
bring to an end the discriminations now handicapping us in the 
development of our marine.” 

Senator Fletcher, of Florida, opposed immediate cessation 
by the Shipping Board of the operation of its ships. He said 
the main object to be attained was that the shipping should not 
Pass to the control of foreign interests. Senator Willis, of Ohio, 
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said America must maintain its shipping if it is to continue as a 
great world power. 

“The policy of the railroads in deliberately keeping their 
rates low at water points drove the boats out of business, and 
water competition having disappeared, the railroad rates have 
been much advanced,” said Senator Ransdell, of Louisiana, re- 
ferring to the carriage of freight on the inland waierways. “It 
is most unfortunate for the farmer, of all men, that our interior 
rivers have ceased to perform the important functions of freight 
distribution. Every interest in the country has been hard hit 
by increased railroad rates, but the farmer probably hardest 
of all. 

“The use of the Great Lakes for through freights alone, not 
counting the enormous volumes carried short distances, saves 
the people of the nation every year in reduced charges over two 
hundred million dollars.” 

Great savings in freight charges will be made possible when 
the government barge line on the lower Mississippi is in full 
operation, said he. 

Discussing railroad rates, Senator Fletcher said they could 
be so high as to destroy traffic. 

“The country is now undergoing a strain by reason of the 
dislocation of the transportation system and the maladjusted 
rates and unsettled conditions which it is important should be 
placed in proper order as soon as possible,” said he. “Our rail 
lines can be operated so as to have a very vital bearing not only 
on our domestic, but on our foreign commerce.” 

Mathew Hale, president of the South Atlantic Maritime Cor- 
poration, said that in developing the merchant marine, it must 
first be determined with what foreign countries it is essential 
for the United States to trade and from what ports in this coun- 
try that trade should be developed. 

“This will enable us scientifically and systematically to de- 
cide what trade routes are desirable,” said he. “Then we must 
determine just what steps are necessary in order to establish 
and maintain these trade routes. Ships constitute only one link 
in this chain which must reach from our manufacturers here to 
the purchase in the foreign market, or vice versa.” 

He urged development of trade with the West Indies and 
South America for diplomatic or political reasons and the 
establishment of close trade relations with the English-speaking 
territories of the world. Referring io the element of Jand trans- 
portation entering into the scheme for a successful development 
of foreign trade, he said: 

“The principle of equalization of export rail rates, which has 
been put into effect and which enables the shipper of the in- 
terior to choose between all ports for export, should be continued 
and a similar system of import rates should be established. In 
addition to this, provision should be made for a quicker and more 
adequate export and import service so that the shippers can 
reach all ports quickly. The principle of special export rates for 
goods to be carried on American bottoms has been established 
in the Jones bill, and is a painful weapon.” 

He also urged the development of port facilities, saying the 
terminal facilities at New York, the country’s greaiest seaport, 
were admittedly out of date. 


SOUTHERN STEAMSHIP CASE 
The Trafic World Washington Bureau 


At the afternoon session of February 23, in the hearing on 
I. and S. 1280, the fact was brought out in the testimony that 
the Atlantic Gulf & Wesi Indies Steamship Company, commonly 
called the Agwi, owns both the Mallory and the Southern steam- 
ship lines, so that if the proposed equalization through New York 
is as destructive as has been suggested by Philadelphia and 
Houston protestants, one part of the Agwi will stand accused of 
killing another part of the same company. 

The fact that the Mallory line is owned by the same com- 
pany that controls the Southern was put into the record by 
George W. Delanoy, vice-president and traffic manager of the 
Southern, in answer to questions put by Mr. Bell, attorney for 
the Southern Pacific Steamship Line, also known as the Morgan 
Line. Mr. Delanoy expressed the opinion that the proposed 
equalization would put the Southern Steamship Line out of 
business. He based that opinion on the fact that before estab- 
lishing the New York-Houston service the Southern Steamship 
Line tried to compete with the Morgan and Mallory lines out of 
New York, making Texas City and Port Arthur its southern 
termini. The result was not satisfactory so the line was trans- 
ferred to Philadelphia, and Houston was. made the southern 
terminus. He said that at equal rates the Southern could not 
compete with the Morgan and Mallory lines. 

At present he said the line is able to compete because it has 
an advantage in this that when the combination on the port 
makes lower than the through rates, the lower combination is 
used. That is provided for in a tariff filed by the Railroad Ad- 
ministration on February 29, the last day of federal control. In- 
asmuch as the scale of proportionals to the ports, prescribed in 
that tariff, from many points near Philadelphia, is higher than 
the local rates, the Southern Steamship Line is able to command 
a considerable tonnage. Last year he said, the tonnage carried 
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was satisfactory, but the financial outcome was not. The line 
did not make money, the rates being either too low or the ex- 
penses too high. 

“IT have always been opposed to any system of rail-and-water 
rates other than combinations on the ports,” said Mr. Delanoy, 
thereby placing himself in direct opposition to representatives 
of traffic organizations in Boston, New York and Baltimore. 

J. C. Lincoln, representing the New York Merchants’ Asso- 
ciation, stood with both feet on the Chandler platform, built at 
the morning session of February 23, that of equal rates through 
all the ports, from the ports proper and what is known as Atlantic 
seaboard territory. Mr. Lincoln and Mr. Glasgow discussed port 
differentials, the former pointing out that the differentials apply 
only on traffic from C. F. A. and not from trunk line territory, 
as Mr. Glasgow, apparently through a slip of the tongue, implied 
that they do. Mr. Glasgow wanted to know if there is not a 
difference in the rates from Harrisburg to Philadelphia and 
New York and Mr. Lincoln said of course, but he declined to take 
the next step and admit that there should be a difference for the 
Harrisburg shipper when he shipped through New York to Texas 
common points, rather than the nearer port of Philadelphia. 

“Then I infer you are in favor of equalization when it gives 
New York something,” suggested Mr. Glasgow. Mr. Lincoln said 
that New York desired other ports to flourish and asked for no 
advantage over any port. 

Horace Booth, traffic manager for the International & Great 
Northern, the only witness at the morning session of February 
24, in the hearing on I and S No. 1280, Rail and Water Rates from 
Atlantic Seaboard Territory to Texas Points, which Houston and 
Philadelphia interests have treated as an effort by the Southern 
Pacific to cripple or drive the Southern Steamship Line out of 
the North-Atlantic Texas trade, opposed the scheme as inimical 
to the interests of the road for which he is traffic manager, and 
to the Missouri, Kansas & Texas. He introduced exhibits for the 
latter road which he adopted as his own, but he said he could not 
speak for it beyond the exhibits. 

Attorney Bell, for the Southern Pacific Steamship Line, on 
cross examination, asked him if he thought the reduction of two 
cents a 100 pounds that would result in the first class rate if 
the suspended tariffs were permitted to become operative, would 
be hurtful. Mr. Bell suggesting that perhaps the reduction in 
rates would result in an increase in tonnage. 

“Naturally any reduction in rates would have a tendency to 
increase the tonnage, for some steamship lines, but not neces- 
sarily for all,” said Mr. Booth, “but I don’t think the reductions 
will stop with two cents first class. There is something more in 
this case than the reductions that are shown.” The witness also 
said that equal rates through New York and Philadelphia would 
make it impossible for the Southern Steamship company to give 
service. Five sailings a week from New York, to Galveston, 
would be more attractive than one sailing from Philadelphia to 
Houston, especially if, as would be the case, the lines offering the 
more frequent sailings, also steamed faster. The official classifi- 
cation minimum scale, beginning with 35 cents, which the su- 
spended tariffs propose shall be used in constructing the through 
rates from Atlantic seaboard territory, via. New York, he re- 
garded as improper because it unnecessarily reduced the reve- 
nues of the carriers. As to the scale to be used in Texas, to ar- 
rive at the through rate to destinations in Texas common point 
territory, establishing a differential between Galveston and Hous- 
ton, he would express no opinion. The question of the relation- 
ship of rates from Galveston and Houston to the interior of 
Texas, he said, was something on which he would rather have 
the judgment of a regulative body than that of the interested 
parties. He said he had not opposed the Galveston-Houston 
differential, which is now 12 cents. ‘ 

The Mallory steamship company, which, in the earlier part 
of the hearing, took no part in the case, entered its appearance 
February 24, Frank W. Gwathmey appearing for it. He did not 
say why the company had decided to appear by counsel but it 
was suspected that the testimony showing that the same com- 
pany owns the Mallory and the Southern steamship lines caused 
the appearance to be entered. 


AGREEMENTS WITH BRITISH 


The Trafic World Washington Bureau 


Agreements between the International and Mercantile Ma- 
rine and the British government are held, in a resolution adopted 
by the Shipping Board, March 4, to be inimical to and not in 
harmony with the policy of the United States with respect to the 
development of its trade, commerce and merchant marine, and 
at variance with the merchant marine act. The Board directs 
the company to amend the agreements so as to exclude there- 
from vessels documented under the laws of the United States 
so that they will apply in no way to the company’s vessels under 
the American flag. 








REPORT ON SHIPPING BOARD 
The Trafic World Washington Bureau 
While finding that there was waste and inefficiency in the 
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operations of the United States Shipping Board, the House select 
committee on Shipping Board operations, in a report submitted 
to the House, March 2, by Representative Walsh, chairman of 
the committee, cleared the members of the board and of the 
Emergency Fleet Corporation of any dishonest or fraudulent mo- 
tives and declared the performance of the board in the war 
period was “the most remarkable achievement in shipbuilding 
that the world has ever seen.” 

Operation of the board’s ships has been conducted at a loss, 
the committee concluded, and it recommended assignment of 
vessels on the bare boat charter plan. It further concluded that 
the affairs of the board could not best be administered through 
a board of seven members, as provided by the merchant marine 
act, but that authority should be centralized in one person. 

At the outbreak of the war in April, 1917, the report stated, 
there were in the United States 37 shipyards with 162 shipways, 
while on March 31, 1919, there were 181 shipyards with 891 
shipways. 

“Many instances of overcharges, defective work, and im- 
proper material in connection with the repairs to ships, particu- 
larly in the New York district, have been brought to the atten- 
tion of the committee, and especially with reference to payment 
of gratuities or bonuses by repair yards to officers of the various 
ships,” the report stated. 

“This custom has been common in marine circles for many 
years, and there is no question that it is a vicious practice. 

“In several instances there has been expenditure of money 
through operators directly to subsidiary corporations or in other 
concerns in which the operating company has a controlling in- 
terest and where profits have been paid on a scale entirely un- 
warranted. Instances of this in the purchase of supplies—water, 
stevedoring, towing—have been brought to the attention of the 
committee. 

“The operating division has not until recently had any sys- 
tematic program covering the purchasing of supplies and check- 
ing of their delivery and the inspection of materials, and no 
adequate safeguards have been set up to prevent extortionate 
profits. Steps are now under way, however, to eliminate these 
abuses.” 


With regard to operation of the board’s ships, the committee 
said plans should be made for awarding tonnage on the bare 
boat charter basis and that such plans are in contemplation by 
the board. It said further that its conclusion was that the opera- 
tions of the fleet have been conducted at a loss, notwithstanding 
the fact that for some time after the signing of the armistice 
freight rates were abnormally high and receipts from operations 
up to that time had been very large. 


“It must be remembered that the Shipping Board, in deal- 
ing with the war emergency, was confronted with many diffi- 
culties,” the committee said in conclusion. ‘The program of con- 
struction, as well as operation, was gigantic. It involved an 
expenditure of more than three and a half billion dollars, a sum 
greater than any expended by any corporation in a similar period 
of time. Many of the officials and board members were with- 
out experience in either shipbuilding or operation. No adequate 
organization existed at the beginning. A complete organization 
to carry out its large program had to be created. There was a 
shortage of shipbuilding skill as well as shipbuilding facilities. 
The need for ships was imperative and constantly increased dur- 
ing the combat period. 

“Of necessity, under these conditions, and when time was 
of the very essence of the problem, waste and extravagance re- 
sulted. However, the committee has found no evidence to prove 
that dishonest or fraudulent motives actuated any member of the 
Shipping Board or any member of the board of trustees of the 
Emergency Fleet Corporation. 

“There has been waste and inefficiency and lack of co-ordina- 
tion in the tremendous operations of this government agency. 
The reason or justification given for this is the stress under the 
war emergency. No one will deny that there was a great emerg- 
ency, that time was the most vital factor. 

“It is apparent, however, from the testimony taken by this 
committee, that in the desire to speed up and accomplish re- 
sults without counting costs, mistakes of judgment, lack of 
supervision, and a failure to give careful consideration resulted 
not in a saving of time but in delays. Considering the program 
as a whole, the accomplishments in the number of ships con- 
structed, the tonnage secured, and the time within which the 
ships were completed and delivered, constitute the most remark- 
able achievement in shipbuilding that the world has ever seen. 

“The committee received testimony from those familiar with 
the needs of shipping, and also those having had experience in 
the administration of the departments, that American ship opera- 
tors are handicapped by requirements of existing laws. 

“It is the judgment of the committee that the shipping re 
quirements of the nation can not be best administered through 
a board of seven members; and while there may be some parallel 
along regulatory lines between the Shipping Board and the I[n- 
terstate Commerce Commission, it is the view of the committee 
that what is needed is more centtalization of administrative au- 
thority than can be had by a large board. Until this tremendous 
fleet is disposed of a competent person of experience should be 
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placed in charge of the operations, and a salary commensurate 
with the responsibility of this position should be paid. 

“Indeed, the problems are of sufficient importance to justify 
transfer of the functions of the Shipping Board to an executive 
department and while a fleet has been created and trade routes 
established, and to some extent an experienced personnel for 
operations has been provided, it will need men of experience to 
direct and supervise the operation of these ships, in order that 
the American merchant marine can compete with that of other 
nations.” 


BENEFIT FOR M. & M. TRANS. CO. 


The Trafic World Washington Burcau 


The House committee on interstate and foreign commerce 
voted, February 24, to report favorably the bill introduced by 
Representative Coady, of Maryland, providing for amendment of 
the transportation act so that the Merchants and Miners Trans- 
portation Company may benefit by the guaranty provisions of the 
act This company, an independent steamship line, was under 
federal control, but under the definition of the class of carriers 
entitled to the guaranty during the six months following the ter- 
mination of federal control it was excluded from benefitting 
from the guaranty provisions. 

Chairman Clark, of the Commission, and E. M. Alvord, direc- 
tor of the division of liquidation of claims of the Railroad Ad- 
ministration, were heard briefly by the committee before it voted 
to report the bill. Their testimony was to the effect that they 
saw no reason why the benefits of the guaranty should not be 
extended to the steamship company. 

Otis B. Kent, counsel for the company, had previously testi- 
fied before the committee to the effect that railroad-controlled 
water lines engaged in the coastwise trade came under the guar- 
anty provisions and that the exclusion of the Merchants and 
Miners resulted in discrimination against it. It is the only com- 
pany that will be effected by the proposed legislation. 


Representative Coady, of Maryland, in his report for the 
House committee on interstate and foreign commerce on the pro- 
posed amendment of the transportation act so that independently- 
owned water lines which were under federal control might benefit 
by the guaranty provisions of the act, said that while it appeared 
that the Merchants & Miners’ Transportation Company would be 
the only water carrier affected, it was the view of the committee 
that any other carrier by water which might establish its eligibil- 
ity to the guaranty would be automatically included within the 
terms of the amendment. An identical bill was introduced in the 
Senate. 

“The transportation act,’ Mr. Coady said in the report, “as 
originally approved, did not extent this guaranty to carriers by 
water which, while subject to federal control upon the termina- 
tion thereof, were not then controlled by any railroad company; 
and it is to correct this obvious inequality and discrimination 
against independent water lines that the amendment here under 
consideration is proposed. 

“A condition precedent to the extension of the guaranty to 
any carrier was that it should file with the Interstate Commerce 
Commission, on or before March 15, 1920, its acceptance in writ- 
ing of all the provisions of section 209. 


“Most of the water lines subjected to Federal control were so 
subjected by the President’s proclamation of December 26, 1917, 
whereby possession was taken, through the Secretary of War, 
of— 
each and every system of transportation and the appurtenances thereof 

* consisting of railroads and ‘‘owned’’ or ‘‘controlled’’ systems 
of coastwise and inland transportation engaged in general trans- 
portation, * * * including * * * all other equipment and ap- 


purtenances commonly used upon or operated as a part of such rail or 
combined rail-and-water systems of transportation. 


“On April 11, 1918, the President, by a supplemental procla- 
mation, assumed control of the Clyde Steamship Co., Mallory 
Steamship Co., Merchants & Miners’ Transportation Co., and 
Southern Steamship Co., including their steamships and marine 
craft of every kind or description, and their ‘wharves, docks, 
warehouses, and other property of every kind or nature, real or 
chattel, owned, leased, chartered, controlled, or used by said com- 
panies or either of them in conducting or in connection with said 
transportation systems.’ 

“Section 14 of the Federal control act of March 21, 1918, 
whereby the relations between the Director General and the Fed- 
eral-controlled lines were defined, provided that the President 
might relinquish any such line from Federal control at any time 
prior to July 1, 1918, or all such lines at any time he should deem 
such action needful or desirable; but that, after July 1, 1918, no 
individual line might be released from Federal control except 
with the consent of its owners unless all other controlled lines 
were likewise at the same time relinquished. 

“On or about December 5, 1918, the director general issued 
what was characterized as an ‘order of relinquishment,’ purport- 
ing to release from Federal control the independent water lines 
of which control had been assumed in pursuance of the Presi- 
dent’s proclamation of April 11, 1918; and relinquishment in ac- 
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cordance therewith was accepted by the Cylde, Mallory, and 
Southern Steamship Cos., respectively. 

“The Merchants & Miners’ Transportation Co. declined to 
recognize the authority of the director general at that time to 
relinquish its system from Federal control; and, after a series of 
conferences between representatives of the director general and 
of the transportation company, the latter reassumed the opera- 
tion of its lines on March 1, 1919, for the account and benefit 
of the director general, and without prejudice to its rights in the 
premises. 

“The Merchants & Miners’ Transportation Co, continued 
under Federal control until February 29, 1920, at midnight, when 
it was released by the director general, in common with all other 
rail and water lines then subject to Federal control, as provided 
by section 200 (a) of the transportation act, 1920. 

“The Merchants & Miners’ Transportation Co., immediately 
following the enactment of the transportation act, 1920, and be- 
fore March 15, 1920, filed with the Interstate Commerce Commis- 
sion its acceptance in writing of the provisions of section 209 of 
that statute. 

“It appears from the record before the committee that the 
Merchants & Miners’ Transportation Co. was the only indepen- 
dent water line subject to federal control at the time federal 
control terminated, in which event the provisions of the proposed 
amendment, if approved, would be limited in their application to 
that carrier. It is the view of the committee, however, that any 
other carrier by water which may establish its eligibility to the 
benefits of the proposed amendment will be automatically in- 
cluded within its terms. 

“The committee is convinced that every reason justifying the 
extension of the guaranty provisions to the carriers defined in 
section 209, as originally approved, is equally applicable to the 
independent water lines of which the Merchants & Miners’ Trans- 
portation Co. is representative. 

“Chairman Edgar E. Clark, of the Interstate Commerce Com- 
mission, in his testimony before the committee, expressed the 
opinion that considerations of equity not only would justify but 
would compel the action sought by this amendment to be accom- 
plished; and similar views were expressed to the committee by 
Mr. E. M. Alvord, assistant to the director general. 

“It was and is upon consideration of these facts that the 
committee has approved’ the proposed amendment and now 
recommends its passage.” 


CUBAN BUSINESS CONDITIONS 


Signs of an immediate return to normal business conditions 
in Cuba, both in respect to domestic and foreign trade, are ap- 
parent in the Island Republic, according to Allen W. Graves, 
manager of the Havana Line of the Merchants and Miners Trans- 
portation Company, who has just returned from a business trip 
to Havana. 

While Mr. Graves’ trip to Cuba was primarily to look into 
the shipping situation from the viewpoint of American export- 
ers to that country, his investigation of branches of trade con- 
vinced him that the temporary disruption due to congestion and 
other unsettled conditions which brought about the moratorium 
is at an end and that from now on greater quantities of supplies 
of all kinds will be bought in the American markets. Cuban 
business men reported that by early summer business there will 
be upon a more substantial basis than at any time since the 
outbreak of the European war, he says. 

Mr. Graves laid particular emphasis on the improvement in 
shipping conditions in Havana harbor. While he said the Mer- 
chants and Miners Transportation Company had been notably 
free from difficulties in unloading cargoes in Havana, over: 
crowded facilities and customs conditions had made it difficult 
for many Americans to secure deliveries on shipments. He said 
the vessels operated by his company had made a remarkable 
record in discharging cargoes, the last twelve ships having 
averaged only eight days awaiting discharging berths. 

“Foodstuffs of all kinds, machinery, building material, lum- 
ber, cement, structural steel, railroad materials and other sup- 
plies will be purchased without further delay by Cuban mer- 
chants,” said Mr. Graves, “in order to replenish the shortage 
due to congestion and other causes. 

“The recent loan negotiated by the railroads of Havana, 
amounting to $15,000,000, to purchase equipment, is the first real 
evidence of the resumption of trade with the United States. An 
enormous storage warehouse, which had been started before the 
suspension of business, will be completed without further delay. 
The sugar plantations will be in this market for machinery and 
coal. Merchants will be in the markets for new supplies of 
goods. 

“A new Custom House ruling provides also for the removal 
of goods from the wharves within five days by the owner or 
they will be transferred by the authorities and sold at public 
auction. This will exert a wholesome influence in overcoming 
congestion. In fact, siezed goods are being sold in the stores 
now under this arrangement.” 

Mr. Graves was a member of the Committee on Port Con- 
gestion named by the United States Department of Commerce 
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and visited Cuba last July in order to formulate plans to restore 
shipping. 

“The appointment of a sugar commission made up of both 
Cuban and American interests, to handle the sale of the 1921 
crop of sugar, will undoubtedly restore confidence to the trade 
in general and increase production that would not have’ been 
possible without such control, said he. ; 

“The congestion in the various harbors, especially Havana, 
which had reached such proportions as to necessitate our gov- 
ernment sending a Port Commission during July last year to 
Havana to confer with the Cuban authorities, has been greatly 
relieved. As a matter of fact, upon visiting the wharves and 
warehouses along the waterfront, it was observed, with few ex- 
ceptions, the congestion had been approximately 50 per cent 
cleared, and that steamers could be docked and discharged with 
no unusual delay. 

“The wharves and Custom House warehouses along the 
waterfront have been cleared by reason of the prompt action 
taken on the part of the Government, which requires that con- 
signees, upon receiving notice that their goods must be moved 
within a specified time, and if not removed, they are transferred 
to open storage if no covered storage be available. The goods 
are then advertised, and if subsequently not removed, are sold 
at public auction, for whom it may concern, and for the value of 
the Customs duty. 

“Our export shippers should take particular note of this lat- 
ter regulation, so as to avoid the loss of the entire value of their 
goods, especially in cases where controversies have arisen be- 
tween buyer and seller, and it is generally agreed that any ac- 
tion taken by the seller in removing goods from Custom House 
terminals in no way releases the buyer from his obligations.” 

A cablegram from Consul-General Hurst, Havana, Cuba, 
dated February 23, states that 61 American vessels are in Havana 
Harbor as compared with 56 the previous week. In the last 
seven days 11 foreign and 58 American vessels have cleared for 
American ports. It was announced by the customs authorities 
that 474,360 packages were dispatched in the last week as com- 
pared with 722,000 the preceding week. At present 55 private 
warehouses are bonded. It was stated that about $4,000,000 had 
been collected in duty by the Havana custom house for the three 
weeks ending February 21. 

If the final decongestion of the harbor is to be accomplished, 
the public storage and the general public sale of merchandise 
remaining in the harbor must be started at once, according to 
an announcement made by the special port supervisor. “Due 
to the refusal or inability of many merchants to accept goods 
consigned to them, the condition is made worse through the 
accumulation of charges for demurrage and lighterage. In order, 
therefore, to protect American exporters against losses which 
may arise from the public sale, capable representatives in 
Havana should attend to the handling of separate shipments. 
The customs regulations of Cuba state that any unclaimed mer- 
chandise, or merchandise left in the customs jurisdiction for 
six months after the vessel arrives, is obliged to be sold, and 
the present congested condition of the harbor is due to the fail- 
ure of those in authority to rigidly enforce this regulation. Its 
enforcement now becomes imperative. At present every possible 
facility is being offered merchants who wish to receive goods 
consigned to them.” 


PANAMA CANAL TRAFFIC 


Traffic through the Panama Canal in the calendar year 1920 
exceeded that of any previous period of twelve months. 

Prior to this the record period was the fiscal year from July 
1, 1919, to June 30, 1920, and prior to that the record was in the 
calendar year 1919. 

Traffic in the calendar year 1920 was made up of 2,814 ships 
in commercial service, paying tolls, and 221 vessels in the service 
of the United States Government, principally the Navy, passing 
through the canal without the payment of tolls. The total was 
3,035 ships, exclusive of vessels used in the Canal work, and of 
launches. 

The ships passing through free are not in commercial use 
(though the 221 in 1920 carried a total of 364,050 tons of cargo, 
principally coal, fuel oil, and supplies). Their passage consti- 
tutes a kind of extra service performed by the canal, for which 
no tolls are paid and which is not a part of its usual commercial 
service. 

The 2,814 commercial ships passing through the canal in 
1920 exceeded the number in the fiscal year ending June 30, 
1920, by 13.6 per cent, and the number in the calendar year 1919 
by 31.9 per cent. 

The aggregate net tonnage of the 2,814 ships was 10,378,265 
tons, Panama Canal measurement. They carried 11.236,119 tons 
of cargo. The tolls earned on them amounted to $10,295.362.21. 
In net tonnage, tolls and cargo they were 21.4, 20.9 and 19.9 per 
cent greater, respectively, than in the past fiscal year. In com- 
parison with the year 1919, the net tonnage, tolls and cargo were, 
respectively, 50, 47.2 and 50.5 per cent greater in 1920 than in 
the preceding calendar year. 

All previous records for traffic through the canal were 
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broken in January, 1921, when 279 commercial and 79 non- 
commercial vessels passed through the canal. Of the above 
ships, ,197 passed from the Atlantic to the Pacific and 161 from 
the Pacific to the Atlantic. 


SHIP INFORMATION SOUGHT 


The Trafic World Washington Bureau 


Senator King, of Utah, has submitted in the Senate a resolu- 
tion, which was referred to the commerce committee, calling 
on the Shipping Board for information as to the allocation or 
reallocation of ships by the board and as to its policy with regard 
to the sale of ships. 

The senator referred to the hearing before the Shipping 
Board February 21 on the question of allocating vessels to 
Pacific trade routes and to the proposal of Los Angeles business 
interests to purchase five of the passenger-cargo liners which 
the board has for allocation. He said it was claimed that the 
board had not acted on this proposal and that it intended to re- 
allocate the ships on a basis which would result in loss to the 
board and the United States. 

The resolution calls on the board to state whether it had a 
bona-fide offer for five of the vessels, and, if so, whether the 
offer was rejected, and why. 





BOARD APPROVES WAGE AGREEMENTS 


The Shipping Board has approved agreements between Ship- 
ping Board operators, managers and private shipowners and rep- 
resentatives of the deep sea longshoremen’s unions, continuing 
in effect, until October 1, 1921, existing scales of wages, hours 
and working conditions. The ratification of the agreements by 
the board was necessary to make them binding. The present 
wage and working conditions have been in effect since prior to 
October 1, 1920, when the agreements which now have been 
extended expired. 


BIDS ON SHIP STEEL 


Five regular bids, accompanied by certified checks repre- 
senting 10 per cent of the total amount bid in each case, were 
received by the Shipping Board, March 2, on its offer for sale of 
110,000 tons of surplus ship steel at Hog Island. The bids were as 
follows: Merchants’ Metal Corporation, New York, $9.265 a net 
ton; Steel Scrap Company, Philadelphia, $9.21 a net ton; Essex 
Iron & Steel Company, New York, $7.13 a net ton; Midvale Steel 
& Ordnance Company, Philadelphia, $8.50 a net ton, and Richard 
de Cou, Philadelphia, $6.048 a net ton. T. J. Pope of New York 
submitted a bid of $14 a net ton, but it was held irregular be- 
cause no certified check was submitted therewith. The bids 
were taken under advisement. 





SALE OF HOG ISLAND 


Admiral Benson, chairman of the Shipping Board, has re- 
ceived a proposal from a man whose name he declined to give, 
for the purchase of the Hog Island Shipyard, all the material 
therein, and 285 wood ships which the board has tied up in the 
James River. The chairman said the prospective purchaser had 
quite a scheme in mind and that he had requested him to make 
a definite offer with a statement as to his financial backing. 
The announcement by the chairman brought a number of in- 
quiries from persons interested in Hog Island, officials of the 
board said. 


SHIPPING BOARD FUEL STATION 


The Shipping Board has decided to build a fuel oil storage 
bunkering station on Craney Island, Norfolk Harbor, Virginia. 
It will consist of twenty 55,000-barrel oil tanks and be one of 
a series the board plans to build or has built for the supplying 
of fuel oil to the board’s merchant fleet. Bids for the work will 
be opened on March 10. 


RIVERS AND HARBORS BILL 


The Trafic World Washington Bureau 


President Wilson this week signed the rivers and harbors 
appropriation bill carrying $15,000,000 for that work and the 
authorization of the expenditure of $47,000,000 remaining in the 
rivers and harbors fund. As in the House, an attack was made 
on the bill because the appropriation was not larger. 

Senator Haflin, of Alabama, who urged a larger appropria- 
tion, discussed rates charged by the Shipping Board for the trans- 
portation of coal in the coastwise trade, He said that last sum- 
mer and fall it cost more to transport coal by water than by rail. 

“If we are going to spend vast sums of money for the im 
provement of our rivers and harbors along the coast,” said he, 
“we ought to know before we do it whether we can carry our 
freight on shipboard as cheaply as we can by rail. In the con- 
sideration of the development of our coast and harbors we must 
investigate this particular phase of the situation and see to it 
that the money expended for river and harbor improvement 15 
not spent in vain.” 
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Senator Jones, of Washington, said the Shipping Board had 
{ull authority over rates in the coastwise trade and “raises or 
lowers them,” and that there was no need for additional legisla- 
tion. 

Senator Calder said he had appealed to the Shipping Board 
to lower rates on coal during the congestion last summer and 
fall. He said he thought the Senate commerce committee should 
inquire into that phase of Shipping Board business before “‘we go 
into the expenditure of vast sums of money for further river and 
harbor improvements.” 


IDLE SHIPPING BOARD FLEET 


The Trafic World Washington Bureau 


Approximately half of the Shipping Board’s steel cargo fleet 
is idle, according to latest estimates made by officials of the 
division of operations of the board. The number of ships actu- 
ally tied up is 505, of 3,078,000 deadweight tons, but a total of 
616 ships are tied up or are awaiting assignment. The division 
of operations predicted some time ago that its “tie-ups” due 
to the depression in ocean traffic, would probably reach 500 
before the peak of the depression was reached. Reports from 
England are to the effect that 577 British ships of 821,934 tons 
are tied up on account of the depression. Dispatches from Liver- 
pool stated that British shipping authorities denied a recent 
statement by Consul-General Skinner that 920 ships were tied 
up, but that it was thought that the actual number exceeded 577. 


SHIPPING BOARD OFFICES 


The offices of the United States Shipping Board will be 
moved to what is known as the Navy building at 17th and B 
street April 1. The offices of the board are now housed in the 
building at 1317 F street, formerly occupied by the Interstate 
Commerce Commission, and in one of the temporary war build- 
ings at 6th and B streets. 


CURRENT AMERICAN SHIPBUILDING 


On February 1, 1921, private American shipyards were build- 
ing or under contract to build from private shipowners 252 steel 
vessels of 977,903 gross tons, compared with 275 steel vessels 
of 1,067,293 gross tons on January 1, 1921. 


SALE OF SHIPPING BOARD HULLS 


With the sale of 44 uncompleted wood hulls and three 150- 
foot sea-going tugs to the Northern Transportation Company of 
Baltimore, the Shipping Board has disposed of all of the un- 
completed hulls which it had along the Atlantic and Gulf coasts. 
The sea-going tugs brought a total of $220,000. Twenty of the 
hulls brought $38,000 each and the remaining 24, $25,000 each. 
The Northern Transportation Company proposes to convert the 
hulls into barges and use them for the transportation of oil 
and coal in the coastwise and possibly the trans-Atlantic trade, 
officials of the sales department of the board said. 


CARE OF THE LEVIATHAN 


The Shipping Board has appointed a committee consisting of 
Commander Gatewood, of the division of construction and re- 
pair, and F. W. Gibbs, of the International Mercantile Marine, to 
work out a modification of the contract with the I. M, M. for 
the care of the Leviathan with a view to reducing the expense 
of maintenance. The board is paying the I. M. M. $15,000 a 
month under the existing contract. The vessel is tied up in 
New York harbor. 


CUNARD TAKES IMPERATOR 


The Cunard Line announces that it has taken over the Im- 
perator, which has hitherto been operated by it for the British 
government. The Imperator is the largest vessel under the 
British flag and the largest steamship in the world in active 
service. It is of 52,200 tons gross, with a length of 919 feet, beam 
98 feet, depth 63 feet. It has. always received attention because 
of its large proportions and luxurious accommodations for pas- 
sengers of all classes. 


PACKAGE CAR TO LAREDO 


The St. Louis Southwestern Railway (Cotton Belt Route) 
announces that it now has in operation a daily through package 
car from its St. Louis station to Laredo, Tex., via Waco, San 
Antonio and Aransas Pass and Texas-Mexican Railroads, sched- 
uled to arrive at Laredo for delivery on the sixth morning. The 
car is being operated on schedule containing package freight 
from St. Louis shippers and received from connecting lines at 
St. Louis. In addition to this service, arrangements have been 
made under which shipments for the City of Mexico will be run 
daily to Laredo in this car, thence twice a week from Laredo to 
the City of Mexico in cars under Laredo seals. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
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Transportation and Delivery by Carrier: 

(Supreme Court of Missouri, in Banc.) Where a beverage 
was shipped in half barrels of a kind commonly used for the 
shipment of beer and bearing internal revenue stamps required 
to be placed on beer so shipped, and the bill of lading recited 
that the contents were unknown to the carrier, but at the ship- 
per’s instance also described the beverage as unfermented, non- 
alcoholic, carbonated beverages, it was a question for the jury 
whether the carrier was justified in refusing to transport the 
beverage into a prohibition state, and the court could not declare 
as a matter of law that it was justified because the shipment 
resembled an unlawful shipment.—State ex rel. Pabst Brewing 
Co. of Milwaukee, Wis., vs. Ellison, Judge, et al., 226 S. W. 
Rept. 577. 

Though the evidence on a question of fact is uncontradicted, 
it is for the jury to say whether or not they will believe the 
evidence, and the trial court is not justified in peremptorily 
instructing the jury to find in favor of either party.—Ibid. 

Whether a carrier in a specific instance believed that a 
shipment was of an unlawful character and whether it was 
reasonably justified in so believing are questions of fact for the 
decision of the jury.—lIbid. 


Carrier’s Liability for Delivery C. O. D. Shipment Without 
Collection: 


(Springfield Court of Appeals, Missouri.) A compulsory 
reference was harmless, where, had the case been tried by a 
jury and the court at the close of the evidence rightly directed 
a verdict, the result would have been the same.—Rolla Produce 
Co. vs. American Railway Express Co., 226 S. W. Rept. 582. 

Where goods were shipped under C. O. D. contract, the car- 
rier’s obligation arises from contract, and if it can be sued in 
conversion for delivery without making required collection, the 
amount of recovery will be the contract amount, and not the 
value of the property.—Ibid. 

Where goods were shipped C. O. D., requiring carrier to 
collect specified amount for delivery to consignee, the carrier 
was not liable, though it delivered goods without making 
the collections, where amount to be collected was thereafter paid 
by consignee direct to consignor.—Ibid. 

Consignee, who receives C. O. D. shipment without payment 
of specified amount to carrier, is required to either return the 
goods or pay therefor.—Ibid. 

Where buyer’s check to selier was accompanied by an item- 
ized statement showing that check was in payment for particular 
goods, seller’s acceptance of check constituted payment for such 
goods, notwithstanding seller’s unliquidated claim for damages 
growing out of prior shipment, since buyer had a right to des- 
ignate on what items it was making payment, even if other 
items were owing by it to seller.—lIbid. 

Liability of Telegraph Company for Damages for Mental Distress: 

(Supreme Court of Texas.) A telegraph company is not 
liable for the mental distress suffered by the sender of a tele- 
gram as a result of delay in delivery unless it had notice that a 
probable consequence of delay would be suffering of mental dis- 
tress by her.—Western Union Telegraph Co. vs. Johnson, 226 
S. W. Rept. 671. 

The purpose of a telegraphic message as known to the parties 
or as fairly disclosed in view of the relationship between the 
persons concerned must determine what damages may resonably 
be regarded as within the contemplation of the parties from delay 
in delivery.—Ibid. 

A telegraph company is charged with notice of the relation- 
ship, if any, existing between the persons named in the message 
or between the persons named and those referred to in such a 
way as to prompt inquiry, and with notice of such purpose as, 
having regard for such relationship and the usual manner of 
expressing such messages, is disclosed by the communication or 
fairly inferable from it.—Ibid. 

A telegraph company is charged with notice of the interest 
of the addressee in its prompt delivery.—lIbid. 

The interest of the sender of a telegram in its prompt de- 
livery must fairly appear from the message itself or be disclosed 
by other information for the telegraph company to be affected 
with notice thereof—lIbid. 

In determining whether a telegraph company had notice of 
the sender’s interest in prompt delivery of a message, the mes- 
sage must be interpreted in the light of the company’s presumed 
knowledge of the sender’s relationship to the persons named in 
it or so referred to as prompt inquiry.—Ibid. 

Where a message from a mother to her son concerning the 
impending death of her husband, the son’s stepfather, read when 
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presented to the company: “Come at once. Death message. 
Mother’’---but was changed by the agent, who was well ac- 
quainted with the parties, to read: “Mr. J, not expected to live. 
Come at once. Mother’—the company was charged with notice 
of plaintiff’s interest in the prompt delivery of the message.— 
Ibid. 

Whatever would have been a natural and probable result 
to the sender of a telegram advising her son of the impending 
death of his stepfather from delay in delivery preventing the 
son’s reaching her until after her husband’s burial, may be justly 
deemed to have been within the company’s contemplation, but 
it will not be held to the anticipation of an unnatural or im- 
probable result.—Ibid. 

Where plaintiff sent a message to her son informing him of 
the impending death of his stepfather and asking him to come 
at once, her mental distress from his absence was a natural 
consequence of delay in delivery of the telegram, which should 
have been reasonably anticipated by the telegraph company.— 
Ibid. 

BILLS OF LADING 


Delivery at Original Destination to Another Carrier for Trans- 
portation to Another Destination, as Requested by Holder of 
Bill of Lading, Is a “Delivery”: 

Under bills of lading act, 9 (Comp. St. 8604e), providing that 
delivery is justified to a person in possession of an order bill 
by the terms of which the goods are deliverable to his order, or 
which has been indorsed by him, the act of the terminal carrier, 
after a shipment reached its destination, in striking out the 
original destination and substituting another, and delivering the 
shipment to another railroad or transportation to such new des- 
tination, on request of the party holding the bill of lading, con- 
stituted in legal contemplation a “delivery.”—Pere Marquette Ry. 
Co. vs. J. F. French & Co., 41 Supreme Court Rept. 195. 


Delivery to Holder of Order Bill of Lading Is Justified, Regard- 
less of Capacity or Validity of Holding: 

Under bills of lading act, 9 (Comp, St. 8604e), delivery to 
the person holding an order bill of lading properly indorsed is 
justified, regardless of the capacity in which he holds possession 
of the bill, or whether he holds it lawfully or unlawfully, so long 
as the carrier has no notice of an infirmity of title—Ibid. 
Delivery to Agent Holding Bill of Lading Sufficient Delivery, 

Though Possession Regarded as that of Principal: 

Assuming that an agent’s possession of an order bill of lading 
was that of his principal, the forwarding of the goods to him 
by another carrier nevertheless constituted a delivery, when his 
request for such forwarding was ratified by his principal, since, 
if his possession of the bill was the principal’s possession, the 
delivery to him was a delivery to the principal.—Ibid. 


Exonerated by Delivery Without Requiring Surrender of Bill of 

Lading Unless Loss Results from Such Failure: 

Delivery of a shipment to the holder of an order bill of 
lading does not, under the bills of lading act (Comp. St. 8604aaa, 
8604w), exonerate the carrier where it fails to require surrender 
of the bill of lading as provided therein, if loss results to the 
shipper or subsequent purchaser from such failure; but where 
the loss suffered is not the result of the failure to take up the 
bill, the mere failure to take it up does not defeat the exonera- 
tion.—Ibid. 

Not Liable to Shippers as Bona Fide Purchasers of Bill of Lading 
for Delivering Without Requiring Surrender: 

Under bills of lading act, 11 (Comp. St. 8604f), making a 
earrier delivering goods without taking up and canceling the 
order bill of lading liable to purchasers of the bill of lading 
in good faith, where a bank, to which a draft was sent for col- 
lection accompanied by an order bill of lading, delivered the bill 
without payment of the draft, and the buyers obtained delivery 
from the carrier without surrendering the bill, refused the goods, 
and returned the bill of lading, the shippers who took back the 
draft and bill of lading from the bank to which they had sold 
them, with knowledge of the facts, were not bona fide purchasers. 
—Ibid. 


Delivery to One Not Having Bill of Lading, as He States, With- 
out Requiring Surrender, Is Conversion: 

If a carrier delivers goods covered by an order bill of lading, 
without requiring its surrender from the person to whom de- 
livery is made on his statement that he has the bill, and such- 
person is not the holder of the bill of lading as he states, the 
carrier is liable to the shipper as for a conversion.—Ibid. 
Delivery Without Surrender of Bill of Lading Is Conversion, if 

Loss Results Therefrom, But Not Otherwise: 

Where a carrier’s failure to require the presentation and 
surrender of an order bill of lading on delivery of the shipment 
is the cause of the shipper losing the goods, the delivery con- 
stittues a conversion; but where delivery is made to a person 
who has the bill, or who has authority from the holder of the 
bill, and the cause of the shipper’s loss is not the failure to 
require surrender of the bill, but the improper acquisition of it 
by the deliveree, or his improper subsequent conduct, the mere 
failure to require presentation and surrender of the bill will not 
make the delivery a conversion.—Ibid. 
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Delivery Without Requiring Surrender of Bill of Lading Held Not 
a Conversion, Not Having Caused Shipper’s Loss: 

Where sellers of potatoes attached the bill of lading to a 
draft and sold it to a bank which sent it to another bank for 
collection of the draft and such bank delivered the bill of lading 
without payment of the draft and the buyers obtained possession 
without surrendering the bill and afterward rejected the potatoes 
and caused the bill of lading to be returned, the delivery by the 
carrier without requiring surrender of the bill of lading was not 
the cause of the shipper’s loss, and did not constitute a conver- 
sion.—Ibid. 

Drawers of Draft Not Under Duty to Take It Back from Bank, 
Whose Agent Delivered Bill of Lading Without Payment of 
Draft: 

Where sellers of potatoes shipped them under an order bill 
of lading, which they attached to a draft for the purchase price, 
and sold it to a bank, which sent the draft to another bank for 
collection, and such bank delivered the bill of lading without 
payment of the draft, the sellers were under no duty to take back 
the draft and bill of lading from the bank to which they sold 
them, as it was the tortious act of such bank’s agent that occa- 
sioned the damage, and, having assumed the loss in so doing, the 
sellers could not hold the carrier for technical failure to take up 
the bill of lading.—lIbid. 


CARRIAGE OF LIVE STOCK 


Finding of Negligence in Failing to Bed Car and to Drench Hogs 
with Water Sustained: 

(Court of Civil Appeals of Texas, Amarillo.) In an action 
against a carrier for damages to a shipment of hogs, evidence 
held sufficient to warrant a finding of negligence in failure to 
properly bed the car and to drench the hogs with water, whereby 
some of the hogs died, as against a contention that the cause 
of the death was cholera.—Panhandle & S. F. Ry. Co. et al. vs. 
Griffith, 226 S. W. Rept. 688. 

Submission of Negligence in Failing to Water Shipment of Hogs 

Held Error: 

In a shipper’s action against a carrier for damages to a ship- 
ment of hogs, submission of negligence on the carrier’s part in 
failing to water the hogs held erroneous in view of the shipping 
contract, which required the caretaker to look after that matter. 
—Ibid. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


Order Requiring Detour of Through Trains to Pass Through 

Particular City Held Undue Burden on Interstate Commerce: 

An order of a state public service commission, requiring a 
railroad company to detour through trains between points in 
different states in order to pass through a particular city of 
4,000 inhabitants, constituted an undue burden on interstate 
commerce, where such city had seven local trains each way, 
which met its reasonable requirements, and compliance with the 
order would add 10 miles to the route of the through trains and 
require the maintenance of 16 additional miles of track at the 
high standard essential for through trains.—St. Louis & S. F. 
Ry. Co. vs. Public Service Commission of State of Missouri, 41 
Supreme Court Rept. 192. 

Transportation of Oil by Pipe Line in Interstate Commerce: 

(Supreme Court of Appeals of West Virginia.) A state may 
not impose a tax upon the privilege of engaging in interstate 
commerce within its borders.—Eureka Pipe Line Co. vs. Halla- 
nan State Tex Com’r et al.; United Fuel Gas Co. vs. Same, 
105 S. E. Rept. 506. 

A state may not impose a tax upon the privilege of engaging 
in intrastate commerce and measure the amount thereof by 4 
certain percentage of all of the business transacted within the 
state, whether interstate or intrastate.—Ibid. 

Chapter 5 of the Acts of the Legislature, Extraordinary Ses- 
sion, 1919, imposing a tax upon the business of engaging in the 
transportation of oil and gas by pipe lines, properly construed, 
imposes such tax only on those engaged in the transportation 
of such commodities in intrastate commerce, measured by the 
amount of such commerce.—Ibid. 

Commodities in transit cannot be said to be interstate com- 
merce until it is definitely determined that they are destined to 
points without the state, even though past experience and the 
course of business in which the owner of such commodity 15 
engaged may justify the assumption that a large part thereof 
will ultimately be transported beyond the borders of the state.— 
Ibid. 

Oil being transported through this state to a point beyond 





Ma 


its 

ma) 
con 
con 
tral 
inte 


cei\ 
sam 
ad 
me! 
tim: 
or | 
desi 
may 
will 
mer 
Reg 


Uni 
sim 
serv 
the 

righ 
Con 
Rep 


St., 
the 
cont 
intel 
cont 
ity ¢ 


to p 
tion 
Gene 
cont 
case 


whic 
Publ 
redu 
dent 
is, al 
trans 
gove 
Publ 
purs! 
ative 
railr 
auto) 

] 
have 
of fix 
terst: 
state 
in su 
tion | 

\ 
railrc 
fixed 
ment 
that » 
work 
diree 
to th 
quest 
sion, 
the s: 
Comn 
but t 
made 
in the 
the € 
dispu 
lower 
Dism:; 

(3 
the P 
ice ar 
be op 
road's 
a tim 
travel 
mal ¢ 
contin 
disma 
itis ft 
it app 








°° = 


= 


-*~O a @d.* ® 


— 


1e€ 
d, 
yn 
1e 


to 
1e 
is 
of 





March 5, 1921 





its borders does not cease to be interstate commerce because it 
may, a8 an incident of its transportation through the pipe line, 
come in contact with other oil, and to some extent thereby be 
contaminated. Such contamination is merely an incident of the 
transportation, and does not change the character of the oil as 
interstate commerce.—Ibid. 

A pipe line company doing business in this state, which re- 
ceives the oil produced at numerous wells and transports the 
same to its main pipe lines or tanks within the state, and makes 
a definite charge for such service, is engaged in intrastate com- 
merce, as to the oil so transported, where it appears that at the 
time such oil was so received and transported to its main lines 
or tanks it was not definitely determined that the same was 
destined to points without the state, even though past experience 
may indicate and justify the belief that a large part of the same 
will ultimately be shipped without the state in interstate com- 
merce.—Ibid. 

Regulation of Intrastate Rates by Interstate Commerce Com- 
mission Under Transportation Act: 

(Court of Appeals of New York.) The war powers of the 
United States, which are not limited by any rules of law, are 
similar to the police power raised to the highest degree to pre- 
serve the nation and when requisite to this end the liberty of 
the citizen and the protection of private property, the peace-time 
rights of the states, must yield to the necessity.—Public Service 
Commissicn, Second Dist., vs. New York Cent. R. Co., 129 N. E. 
Rept. 455. 

The federal control act (U. S. Comp, St. 1918, U. S. Comp. 
St., Ann. Supp. 1919, 3115%a, 3115%p) was a proper exercise of 
the war powers of the United States, and as incident to the 
control of the railroads the question of fares intra- as well as 
inter-state, was lodged exclusively in the President, but such 
control merely suspended the rights of the owners and the author- 
ity of the state over intrastate rates and traffic.—Ibid. 

Congress had authority, in providing for return of railroads 
to private ownership, to declare, as was done in the transporta- 
tion act, that intrastate and interstate rates fixed by the Director- 
General of Railroads under authority of the President should 
continue until changed by state or federal authority, and in no 
case should be reduced before September 1, 1920.—Ibid. 

_ Where, after termination of the federal control of railroads, 
which revived the powers of the states over intrastate rates, the 
Public Service Commission of New York by affirmative action 
reduced the intrastate rate of three cents per mile fixed by presi- 
dential proclamation to the prior rate of two cents, the railroad 
is, after September 1, 1920, which ended the period during which 
transportation act forbade any reduction of rates fixed by the 
government, bound to reduce its charges to the rate fixed by the 
Public Service Commission, for the finding by the commission, 
pursuant to public service commissions law, 26, 49, was an affirm- 
ative action by the state authorities reducing the rate, and the 
railroad cannot escape upon the theory that there was a mere 
automatic reduction to the previous rate.—Ibid. 


Except for the war powers of the United States, the states 
have exclusive powers over intrastate rates, but under the guise 
of fixing such rates the states may not discriminate against in- 
terstate commerce, for that would nullify the power over inter- 
state commerce confided by the Constitution to Congress, and 
in such a case the state rates may be suspended as a discrimina- 
tion on interstate commerce.—Ibid. 

Where, after the beginning of a proceeding to compel a 
railroad company to lower its intrastate rates, which were those 
fixed by the federal government during the period of govern- 
mental operation, the Interstate Commerce Commission found 
that the rates fixed by the New York Public Service Commission 
worked an undue discrimination against interstate commerce, and 
directed the railroad to charge for intrastate traffic fares equal 
to that charged for the transportation of interstate traffic, the 
question of the validity of the order of the Commerce Commis- 
sion, made during the pendency of an appeal from an order of 
the special term denying the petition of the state Public Service 
Commission for enforcement of its order, will not be determined, 
but the order of the Special Term, which was erroneous when 
made, will be reversed with leave to any of the parties to apply 
in the Special Term to reopen the proceedings, the authority of 
the Commerce Commission under the transportation act being 
disputed and the question not having been presented in the 
lower courts.—Ibid. ; 

Dismantling of Common Carriers 

(Supreme Court of Colorado.) On a railroad’s application to 
the Public Utilities Commission for permission to abandon serv- 
ice and cease operation, on the ground that the road could not 
be operated so as to pay expenses and taxes, evidence as to 
road’s earning power during war, under abnormal conditions, at 
a time when a prohibitive rate was enforced, and passenger 
tlavel discouraged, without any direct evidence that under nor- 
mal conditions the road could not earn enough to justify its 
continued operation, held not sufficient to justify an order for 
dismantling, which should be made only when it is evident that 
lls fair, both to the public and to the investors, and only when 
ll appears that the management, in the utmost good faith made 
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every reasonable effort to increase the earnings and has man- 
aged the road economically, and that the public will not properly 
support it—In re Denver, B. & W. R. Co. Up-to-Date Mining Co. 
et al. vs. Public Utilities Commission, 194 Pacific Rept. 617. 

Regulation of Intrastate Rates by Interstate Commerce Under 

Transportation Act: 

(Supreme Court, Special Term, Kings County.) A permanent 
injunction will not be issued, unless the right thereto is clear 
and certain.—People vs. Long Island R. R. et al. 185 N. Y. Supp. 
594. 

The object of a preliminary or interlocutory injunction is to 
prevent irreparable injury pending the final ascertainment of 
the right to the relief sought and not to determine the right 
itself.—lIbid. 

The state itself may come into a court of equity for the 
purpose of preventing or restraining an act which involves or 
may involve an unlawful invasion of the rights, privileges, or 
immunities of all the inhabitants of the state, notwithstanding 
that similar action may be taken by specific individuals, political 
subdivisions of the state, or boards of legislative creation, claim- 
ing that special or peculiar injury will result to them if the un- 
lawful acts be not prevented.—Ibid. 

The state constitutions, unlike the federal Constitution, are 
not grants of power, but are limitations of the powers of the 
people themselves, self-imposed by the constitutional compact.-— 
Ibid. 

The people of the state had the right to maintain an action 
to enjoin railroads from increasing the intrastate rates in ex- 
cess of those allowed and approved by the laws and the orders 
of the Public Service Commission.—Ibid. 

Under Const. 1846, art. 5, 1, and executive law 62, the Attor- 
ney-General was empowered to bring an action in the name of 
the people of the state to enjoin railroads from charging un- 
lawful rates.—Ibid 

In an action by the people of the state to restrain carriers 
from charging intrastate rates in excess of those allowed by the 
state laws and state authorities in which the carriers claimed 
the right to charge such rate by order of the Interstate Commerce 
Commission, the carriers had the burden of proving the legality 
of such rates under the paramount federal law.—Ibid. 

Public service commission’s refusal to approve proposed 
changes in intrastate rates to be charged by railroads on ter- 
mination of federal control operated to make effective after Sep- 
tember 1, 1920, the rates which had existed pursuant to its 
authority prior to the period of federal control.—Ibid. 

If Congress, or the Interstate Commerce Commission under 
authority of Congress, fixes rates for interstate carriers in any 
locality, and intrastate rates fixed by state authorities are dif- 
ferent from the interstate rates, and the difference results in 
discrimination to the prejudice of individuals or localities, Con- 
gress or the Interstate Commerce Commission acting under its 
authority, has power, regardless of the action of the state author- 
ities, to fix intrastate rates on the lines of such interstate car- 
riers, so that such prejudicial discrimination shall be removed.— 
Ibid. 

In view of interstate commerce act, 1 (U. S. Comp. St. 
8563), as amended by the transportation act of 1920, excluding 
intrastate transportation from the operation of the interstate 
commerce act, the Interstate Commerce Commission is not em- 
powered to fix intrastate rates on intrastate roads, even if it 
should find such rates discriminatory to interstate commerce 
and persons or localities, notwithstanding interstate commerce 
act, 13 (U. S. Comp. St. 8581), as amended by transportation 
act 1920, 416, relating to the jurisdiction of the Commission.— 
Ibid. 

Congress has no power, either directly or through the Inter- 
state Commerce Commission, to regulate intrastate rates on in- 
trastate roads.—Ibid. 

Under Const. U. S. art. 6, making the United States Con- 
stitution and laws’ enacted pursuant thereto the supreme law 
of the land, the judges in the several states have the right to 
inquire whether any law of the United States is‘or is not a 
constitutional exercise of the lawmaking power, subject to re- 
view of their decisions by the Supreme Court of the United 
States.—Ibid. 


Claim for Discrimination in Distribution of Cars Need Not Be 

Presented to |. C. C. Before Suit in Court: 

(District Court, S. D., New York.) A claim against a rail- 
road company for discrimination in the distribution of cars in 
violation of its own rule, is not one which requires presentation 
to the Interstate Commerce Commission before an action may 
be maintained thereon, under interstate commerce act Feb. 4, 
1887, c. 104, 9 (Comp. St. 8573), nor is such presentation neces- 
sary, when there is no shortage of cars and the reasonableness 
of the carrier’s rule for distribution is not involved.—Dusenberry 
vs. Lehigh Valley R. Co. et al., 268 Fed. Rept. 1009. 

That a person jointly charged with a railroad company in an 
action to recover damages for unlawful discrimination under 
interstate commerce act Feb. 4, 1887, c. 104, 10 (4), as amended 
(Comp. St. 8574 (4), is a member of the partnership alleged to 
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have been preferred, does not make it necessary to join the 
other members of the firm.—lIbid. 

Where the complaint in an action against a railroad company 
for discrimination rests on an allegation that defendant gave 
rebates not provided for in its published rate to one shipper, 
and refused them to another, it presents no question requiring 
preliminary presentation to the Interstate Commerce Commis- 
sion.— Ibid. 





Personal Notes 


A. G. Marriner has been appointed district freight represent- 
ative of the Baltimore & Ohio Railroad at San Francisco. C. W. 
Dorflinger has been appointed district freight and passenger rep- 
resentative for the same road at Los Angeles. 

C. J. Acost, traffic manager for the Macon, Dublin & Savan- 
nah Railroad at Macon, has also assumed the duties of auditor 
for that road. 

F. J. Vanderblue has been appointed division freight agent 
for the Chesapeake & Ohio Railroad at Chicago, vice H. P. Hatha- 
way, who has been promoted to assistant general freight agent. 
William FitzGerald, who formerly held that position, has re- 
signed. 

William H. Mansell has been appointed traffic manager for 
the National Refining Company, Cleveland. 

E. E. Overton, formerly traffic manager for the Godfrey 
Grain Company, Minneapolis, has been appointed to the staff 
of the South Dakota Railway Commission. 

The Atchison, Topeka & Santa Fe has announced the ap- 
pointment of S. Larimer as general agent at Atlanta, succeeding 
W. J. Curtis, transferred to Buffalo. The appointment of E. P. 
Fisher as general agent at Indianapolis has also been announced. 

F. H. Belden, former traffic manager for the Marblehead 
Lime Company, Chicago and Kansas City, has been elected treas- 
urer and a director of that company. 

The directors of the Cunard Steam Ship Company, Limited, 
have appointed A. C, F. Henderson a joint manager in conjunc- 
tion with S. J. Lister. The Cunard management will, in the 
future, be carried on by these two, under A. D. Mearns, general 
manager, with Robert Crail and C. E. Cotterell as assistant 
managers. 

Mortimer Broaddus has been appointed commercial agent for 
the Norfolk & Western at Fort Worth. 

D. R. Peck has been appointed general agent for the Kansas, 
Oklahoma & Gulf Railroad at Chicago. 

J. A. MacMullen, formerly traffic manager for the Interna- 
tional Steel Corporation, has been appointed traveling freight 
agent for the Denver & Rio Grande-Western Pacific Lines at 
New York. 

The North American Fruit Exchange has announced the ap- 
pointment of F. X. Baur as transportation manager, and W. V. 
Degan as freight claim agent, with offices in New York. 

Fred S. Olds has been appointed general live stock agent 
for the Nickel Plate Road at Cleveland, vice W. L. Ryan, who 
died. 


DOINGS OF THE TRAFFIC CLUBS 


The regular monthly meeting of the Traffic Club of Kansas 
City was held in the City Club rooms, February 25, 200 mem- 
bers being in attendance. Howard McCutcheon, president of the 
Law Enforcement Association, spoke on “Purposes and Results;” 
L. J. Smyth, director of the Kansas City Division, National 
Safety Council, spoke on the “Traffic Problems of a City,” and 
DeWitt Foster, superintendent of Resources of Canada, took as 
his subject “Some Phases of the Transportation Problem.” 

The following officers were elected by the Transportation 
Club of Peoria at its annual meeting, February 25: President, 
H. D. Page; vice-presidents, G. I. Sweney and N. M. Love; secre- 
tary-treasurer, O. B. Eddy; directors, E. F. Stock, A. T. McMas- 
ter, E. E. Kester, G. H. McHugh, O. T. Arnold, W. J. Gorman, 
S. M. Russell, W. D. Upton, R. I. Colvin, A. H. Harwood. C. H. 
Gillig, the retiring president, was selected to act as the repre- 
sentative of the club on the board of directors of the Peoria 
Chamber of Commerce. An advisory board to consist of past- 
presidents was decided on and the following named as its mem- 
bers: L. L. Hyde, R. M. Field, D. Mowat, C. H. Gillig, T. A. 
Grier, R. H. Johnson and J. Wachenheimer. C, H. Gillig, G. H. 
McHugh and N. M. Love were selected as a committee to revise 
the present constitution and by-laws. 











The Stark County, Ohio, Traffic Club was organized at Can- 
ton, O., February 28, meetings to be held on the first Monday 
of each month. The following officers were elected: President, 
A. J. Burns, traffic manager, the Bonnot Company, Canton; vice- 
president, C. H. McCowen, traffic manager, Transue-Williams 
Steel Forging Corporation, Alliance; secretary, M. L, Underwood, 
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traffic manager, Buckeye Cereal Company, Massillon; treasurer, 
B. T. Braucher, traffic manager, the Hoover Suction Sweeper 
Company, Canton; board of governors, D. J. Morris, superin- 
tendent of transportation, Wheeling & Lake Erie Railroad, 
Brewster, O.; W. A. Bell, traffic manager, Carnahan Tin Plate 
and Sheet Company, Canton; A. O. Ellis, traveling freight and 
passenger agent, Wheeling & Lake Erie Railroad, Canton; T. B. 
Ray, assistant traffic manager, United Alloy Steel Corporation, 
Canton; J. B. Mertes, trainmaster, Wheeling & Lake Erie Rail- 
road, Canton. 





The monthly meeting of the Traffic Club of New England 
will be held at the Copley-Plaza, March 7. The principal speaker 
will be Feri Felix Weiss, former inspector of immigration at 
the port of Boston and special agent of the Bureau of Investiga- 
tion, U. S. Department of Justice. He will speak on “The Sieve.” 





The army and navy committee of the Traffic Club of Chi- 
cago, of which C. H. Caswell is chairman and A. Fletcher Marsh 
secretary, has issued a bulletin appealing to the members of 
the club for assistance in completing the organization of the 
traffic club company of the Illinois National Guard. The com- 
pany, of which Captain George R. Bierman, general agent of the 
passenger department, Union Pacific Railroad, will be command- 
ing officer, will be attached to the Second Infantry Regiment. 





At the tenth annual meeting of the Traffic Club of the Cin- 
cinnati Chamber of Commerce the following officers were elected: 
President, H. B. Rubey; vice-president, F. J. Pressler; and sec- 
retary, D. P. Eggenberger. 





At the tenth annual banquet of the Spokane Transportation 
Club, held in the club rooms, February 18, the following officers 
were elected: President, W. H. Ude, general agent, Northern 
Pacific Railway; first vice-president, A. S. Cobb, manager of the 
wholesale department, Sherman Clay Music Company; second 
vice-president, T. W. Emerson, manager, Emerson Fuel Com- 
pany; secretary-treasurer, George A. King, assistant general 
freight and passenger agent, Spokane International Railway. 





Increased attendance at the weekly luncheon discussions of 
the Traffic Club of St. Louis has made it necessary to change 
the day from Thursday to Tuesday, when larger quarters are 
available. 





The bi-monthly meetings of the Traffic Club of Pittsburgh, 
which were abandoned during the war, were resumed February 
28. Donald O. Moore, traffic manager of the Pittsburgh Chamber 
of Commerce and third vice-president of the club, spoke, urging 
closer co-operation between the two organizations. The musical 
program was under the direction of Roy Strayer, traffic manager, 
Follansbee Brothers Company. 





The Traffic Club of Cleveland will hold its seventh annual 
banquet at the Cleveland Hotel, March 10. Transportation prob- 
lems will be discussed from two widely differing points of view, 
W. S. Carter, president of the Brotherhood of Locomotive Fire- 
men and Enginmen, speaking for the men, and either W. G. 
Besler, president, Central Railroad of New Jersey, or W. W. 
Atterbury, vice-president, Pennsylvania System, for the roads. 
Thomas V. Hendricks, Cleveland humorist, will entertain. 





The Traffic Club of St. Louis is holding weekly noonday 
meetings at the American Annex. These luncheons are entirely 
informal and without set speeches. The average attendance is 
about 150. B. E. Lemen, of the Canadian National Grand Trunk 
Railway, is chairman of the music committee. 





The regular monthly meeting of the Traffic Managers’ Club 
of Brooklyn will be held at the Brooklyn Chamber of Commerce, 
March 10. The occasion will be known as “Freight Claim Night,” 
and the guests will be R. Halley, freight claim agent, Clyde and 
Mallory Steamship Companies; H. E. Snyder, assistant freight 
claim agent, Lehigh Valley Railroad, and J. H. Butler, manager 
of the loss and damage department, American Railway Express 
Company. 


NORTH AMERICAN OIL TERMINAL 


The North American Oil Terminal, owned and operated by 
the North American Car Company, at Blue Island, Ill. (in the 
Chicago switching district), on the Chicago, Rock Island & Pa- 
cific Railway, the Indiana Harbor Belt Railroad and the Balti- 
more & Ohio Chicago Terminal Railroad, consists of twenty- 
three acres, on which is track storage for 500 cars, at 135th 
street and California avenue. The purpose of the terminal is to 
furnish tank car storage for products transported in cars owned 
by and under lease from the North American Car Company, and 
to others with whom contracts have been made for the storage 
facility. 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


—~—~ 


CLAIMS AGAINST EXPRESS COMPANY 


Editor The Traffic World: 

A short time ago we wrote you in connection with claims 
against the Adams Express Company, advising that we had a 
plan whereby we could force the company to pay, and stated 
that we would be glad to send those interested the details of 
this plan if they would write us direct. 

Speaking briefly, our plan is to sue out a test case in New 
York City on the two-year-limitation clause, the money to try 
this case to be raised by small pledges from each claimant, 
amounting to approximately $10 each. 

Since submitting this plan we have conferred with various 
attorneys and traffic managers, and they agree with us that this 
is the only plan whereby the Adams Express Company can be 
made to pay; and if the shippers are going to take action they 
should do so at once. 

To those interested we wish to say that we have raised 
part of the money necessary, but so far have not made up the 
required amount. We would like to ask all interested and who 
contemplate helping out on this proposition to advise us at once, 
as we wish to institute proceedings against the Adams Express 
Company on a test case as early as possible. 

Pueblo Traffic Bureau, 
By R. L. Ellis. 





Pueblo, Colo., Feb. 26, 1921. 


CAREFUL HANDLING OF FREIGHT 


Editor The Traffic World: 

I would like to contribute some thoughts on this subject, 
with particular reference to the remarks made and the letters 
read at the meetings of the transportation forces and railroad 
clubs interested in the prevention of loss and damage. 

Those who are interested in such work are, no doubt, accom- 
plishing results, but why go after the effect instead of the cause? 
They are asking the shippers who prepare the shipments, the 
car loaders who supervise the loading, and the yard and train 
men to do the impossible. 

The shippers are governed by the classification rules regard- 
ing the methods to be used to prevent damage to the freight 
while being shipped—for instance, the claims filed by the ship- 
pers of sewer pipes for breakage. The classification permits 
about 500 pounds of dunnage to be used in order to protect the 
sewer pipes from breakage. In some instances 1,200 pounds of 
dunnage has been used, and yet the breakage occurred. 

Those who supervise the loading of merchandise at the rail- 
road freight houses are drilled in the art of loading the mer- 
chandise in the best possible way to prevent its being broken 
while in transit; in fact, everything is being done to load the 
shipments in a way that will make it impossible for them to 
become broken in transit. 

All efforts made to safeguard the shipments are offset by 
the fact that the freight cars are subject to terrific shocks while 
being switched in the classification yards in the different parts 
of the country. 

One of the inspectors is quoted as stating that it was found 
by the committee when investigating the cause of the breakage 
of sewer pipes, that the shippers use a great deal of care in 
loading the pipes, in’that they use over twice as much dunnage 
as they are required to use by the classification rules, and that 
the investigation proved that the damage was due to the rough 
handling of freight cars, and suggested, as a remedy, that the 
yardmen be asked to request the switchmen and car riders to 
put on the brakes and stop the cars. 

I would suggest that the inspector who suggested this as 
4 remedy for the breakage take the place of one of the car 
tiders or switchmen and attempt to apply the brakes and stop 
the cars in time to prevent the shock. Anyone who thinks 
the yardmen are at fault for the rough handling of the freight 
cars should ride a few cuts of cars in the switching yards before 
criticizing the yardmen. He will find that the yardmen are ex- 
bected to do the impossible, because the hand brakes are inade- 
quate in power, dangerously located, and clumsy to operate, and 
it is impossible to do the necessary amount of switching and 
stop the cars when they should be stopped with hand brakes in 
their present condition. 

It every freight car were equipped with good hand brakes, 
accessible without extra effort, that would give the yardmen 
the same control over a car or cut of cars that the engineer 








has over his engine with the air brakes, I would say that it 
would not be necessary to use so much care in packing and 
loading and crating of the lading of the freight cars. 

High explosives, valuable stock, emigrants’ movables, and 
other fragile materials are shipped hundreds of miles without 
damage, which proves that the motion of the train and the 
coupling and uncoupling of the cars do not cause the damage. 
Yardmen, when handling such loads, are sure that the brakes 
are in good condition and that the riders have plenty of oppor- 
tunity to control the speed of the car with the hand brakes 
before they are shunted. 

A yardman cannot be sure of the hand brake until he mounts 
the car and operates the brake wheel to apply the force to the 
brake levers to bring the brake shoes to bear on the wheels. 
If the car he is to ride is standing, it is necessary for someone 
on the ground to examine the brake beam and shoes closely 
before he can be positive that the brake is in good condition. 
If the car is in motion, the rider knows by the retarded move- 
ment that he has sufficient power to control its movement. Such 
hand brake tests consume time that cannot be spared for all 
cars, because it would prevent the yard crews from accomplish- 
ing the necessary amount of switching and would delay the 
delivery of freight and the make-up of trains; therefore, only 
certain kinds of freight receive the benefit of such hand brake 
inspection. Cars loaded with coal, lumber, pipe, and, in fact, 
any other kind of load except live stock, explosives, automobiles 
and machinery on wheels, are cut out and shunted onto the 
classification tracks, regardless of the condition of the hand 
brakes, unless it can be seen without close test that the brake 
is out of service. Several years ago, when freight cars were 
small, it was possible to check their speed with reasonable ac- 
curacy and prevent them from crashing into each other. Those 
in charge could reasonably insist that the train and yard men 
prevent such damage. The freight car, however, has outgrown 
the old hand brake and is so heavy that it requires power to 
control it. This power the old brake does not possess, and 
it is, therefore, unreasonable for anyone to blame the yard or 
train men for all the damage. 

The remedy, as I see it, is to prevent the cause by looking 
after the brakes. Workmen cannot turn out good work unless 
they are supplied with good tools. Switchmen and brakemen 
cannot do a good job of braking with poor brakes. 

A claim represents a defect in service. It means that some- 
body fell down. It represents a dead loss to the railroad—an 
additional expenditure that buys criticim, complaints and extra 
work. Claims resulting from rough handling are preventable, 
but such claims can never be eliminated by building the cars 
heavier or more substantial, or by using more care in loading 
or using heavier crating or packing to protect the shipment 
from damage, and then keeping on pounding the cars together 
in switching terminals, as is now done. Trains are under the 
control of the engineer with the air brake. How about the indi- 
vidual car or cut of cars that is detached from the engine? 
Street cars and automobiles can be stopped any place in a very 
short distance, because of the powerful brake that controls a 
light vehicle. The freight car should be so equipped. Then 
yard and train men could be held responsible for rough han- 
dling, and runaway trains. Good brakes prevent damage to 
equipment. Good brakes prevent damage to shipments, injury 
and loss of life. 

Automatic Car Brake Co., 


St. Joseph, Mo., Feb. 26, 1921. C. E. Rochambeau. 


ACCURACY OF RAILROAD SCALES 


Editor The Traffic World: 

Charles H. Mohan, traffic manager for J. & J. Rogers Com- 
pany, has brought forward one of the most vital topics for dis- 
cussion that has confronted the shipping public in years—that 
of accuracy of railroad scales. 

In the writer’s opinion, the maintenance and testing of all 
railroad track scales in this country should be under the juris- 
diction of a bureau controlled by the Interstate Commerce Com- 
mission, with a power of regulation equal to that governing 
freight rates. An erroneous or inaccurate track scale weight is 
the alibi often resorted to by carriers and can cover a “multitude 
o fsins” either in taking advantage of some shippers or favoring 
others. 

We ship between five and six thousand carloads of lumber 
per annum and, owing to the track scales being far removed 
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from the mills, we are obliged to accept the marked tare of equip- 
ment as a basis in determining whatever net weight the railroad 
sees fit to tell us our commodity weighs. We have paid freight 
on shipments which we knew positively were from 500 to 15,000 
pounds out of line, but were unable to recover overcharges, 
simply because the railroad records indicated a track scaling 
taken by a “sworn weighmaster,” carriers stating in their letters 
of declination that “scale weights could not be set aside,” “scal- 
ing must stand,” etc. 

We have had dozens of cases come under our observation 
where the stenciled date and tare of car has indicated that they 
have not been light-weighed in from five to seven years, and in 
that time those cars had undoubtedly undergone repairs that 
added several hundred pounds, at least, to their actual weight, 
yet the old marked tare was still being used as a basis in determ- 
ining freight charges. 

The writer recalls that eight or ten years ago, there was a 
discussion among members of the Traffic League on the subject 
of bringing the weighing feature under the jurisdiction of the 
Commission. It was, apparently “pigeon-holed.” Such a plan, 
however, should prove feasible, and certainly would result in 
more accuracy and justice especially to shippers who do not sell 
their coramodity on a weight basis. 

California Sugar & White Pine Co., 
G. L. Macartney, Traffic Manager. 
San Francisco, Cal., Feb. 17, 1921. 
Editor The Traffic World: 

In your February 12 issue our attention is called to a letter 
written by Charles H. Mahon, under date of February 9, with 
reference to his experience in regard to the scale weights on 
cars. 

The writer has had considerable experience in the weighing 
of cars by various railroads in this city, and we have found a 
—_ amount of discrepancies particularly on the scale weights 
of cars. 

We make it a point to secure from the railroad company the 
gross and tare weight on every car possible. We check the tare 
weight against the carrier’s weight and if the tare weight can- 
not be ascertained, we take it up with the carriers in order to 
secure the tare weight of the car. 

We have found numerous errors in the tare weight of cars, 
such as laden with coal, sand, stone, etc., and we have found it 
very unsatisfactory at times where the gross and tare were added 
together, making the net weight a total of the two. Where on 
the other hand the railroad company failed to make a deduction 
of the tare weight from the gross. This was found after secur- 
ing from the carriers the gross and tare weight of the cars. 

There is nothing to prevent the carriers from adding to the 
gross two or three thousand pounds, which would be a hard 
matter for the shipper or consignee to detect, only by checking 
the capacity weight and measuring the cubical contents of that 
particular car and its contents. 

Our contention is that the railroad company should be made 
to make every effort possible to weigh the cars accurately in 
order to protect the shipper’s interest. In weighing cars we find 
that at times, especially where scales are operating under auto- 
matic service, that the cars are moving while the weights are 
being taken. An error could easily be made in this way, or if 
the weigher is not at scales at the time that he is liable to take 
the weight of the third car and apply it on the weight of the first 
car, which had already passed over the scales. 

It should be well for the various traffic managers of the dif- 
ferent concerns who handle material in open equipment to take 
action on this at once, by taking the matter up with the general 
freight agents of the various railroads, and see what can be done 
to have a better system of scale weights, in order that the in- 
terest of the shippers as well as the carriers would be protected. 

We trust that some action will be taken in order to have the 
matter satisfactorily adjusted to all concerned. 

J. M. Cummings, Traffic Manager, Builders Supply 
Cleveland Builders Supply & Brick Co., 
J. M. Cummings, Traffic Manager. 

Cleveland, O., Feb. 23, 1921. 


SHIPPERS’ TEN COMMANDMENTS 


Editor The Traffic World: 

All the knowledge that anyone can acquire is so infinites- 
imally small compared with all that is known that perhaps it is 
folly for even the wisest to call the most illiterate among us a 
fool. All of us, therefore, can no doubt, subscribe to that part 
of the admonition, “Thou shalt not call him a fool,” contained 
in commandment number five, as appearing in the open forum 
column of your February 21 issue; but according to the common 
conception of the duties of a commercial traffic manager, he 
should interest himself in not only protecting the interests of 
his own company, but of its customers as well. 

It would seem, therefore, that the part of wisdom would 
dictate that a customer’s attention should be called to erroneous 
routing instructions when to follow such instructions would 


mean poorer service or a monetary loss, or both. Would it not 
be an ungrateful customer that would not appreciate being saved 
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from his own folly, thereby having his own mind increased in 
wisdom, and his purse in cash? This principle applies to firms 
as well as to individuals; hence we venture to say that the fifth 
commandment above referred to, may well be rewritten. The 
other nine are admirable. 
Cape Girardeau Portland Cement Company, 
Lee Bagby. 
Cape Girardeau, Mo., Feb. 24, 1921. 


WAR TAX ON FREIGHT 


Editor The Traffic World: 

In reply to Mr. Gould’s letter of February 1, on page 345 of 
your publication, relative to war tax on freight, may Iask you 
kindly to publish the following facts, which will answer Mr. 
Gould’s inquiry as to whether or not the war tax figured on the 
basis of 1.8 per cent of the freight charges now in effect would 
equal the amount which Congress intended to receive under the 
three per cent rate on freight charges effective in 1917, prior to 
the increases in freight rates under G. O. 28 and Ex Parte 74? 

The Treasury Department reports that very small amounts 
were collected in November and December of 1917, and the first 
months of 1918. The amounts collected during the last five 
months of the fiscal year 1918, may be considered fairly repre- 
sentative of monthly receipts from this course, which are as 
follows: 


1918. 


CE CE TET OE ROT A Pere RE a oN $ 4,625,211.19 
as wagrcio eae aR CS bates Rae Sh EOS ammb kates aae 5,126,308.13 
ee ee nit ere ry rere ne ee 6,788,508.21 
BE ais aaininainn wasin sdlnainiaw otk ees eae nie anes tas waren aiaee 5, 426,474.94 
TN ae a adr as se celica Ni el cod ce dR gare T eran ena bute a aN WA NSIS RTE 7,959,060.37 

PND. « 2 se ova ace alia im hs Gr gteiece ene i Sia nd Restor ae aw Bele e eee $29,925,562.84 


The collections from the same source for the last five months 
of the current fiscal year for which the figures are available, were 
as follows: 


1920. 
pide wae HAE OSE DRAKE RAO OD ORDER AAE DES $11,396,474.30 
BO ECCI EE EE ET POET 11,959, 983.88 
I edad oo ndash rei ga tae aimee Glo Re iow wee a ean 13,171, 453.61 
BE UPR Te eT Re a 15,350,834.01 
Ee EE ett ne eee es 15,331,995.91 


INE cam pals sree needa nate sinmatnaren earn gino ne ewe aie wee aie eee eues $67,210,741.71 


Figured on the basis of 1.8 per cent instead of three per cent, 
the United States would still receive the amount of $40,326,445.03 
as compared with $29,925,562.84 for the greater part of the first 
six months of 1918, mind you, before the increases under G. 0. 
28 and Ex Parte 74. 

At that time Congress did not expect an increase in freight 
rates, nor did it expect a vast increase in the amount of tonnage 
traveling over the country’s rails. 

I believe the above information will interest your readers, 
and at the same time answer Mr. Gould’s inquiry. 

In the meantime Representative Longworth, of Ohio, a mem- 
ber of the ways and means committee, has introduced a bill to 
repeal certain taxes, including the tax on transportation, which 
we all hope will be acted on favorably. 

Medford, Mass., Feb. 24, 1921. 


TRACING L. C. L. SHIPMENTS 


Editor The Traffic World: 

We have read several letters from your subscribers regard- 
ing the tracing of less carload shipments, and we do not approve 
of the charge imposed upon the shippers for this service; neither 
do we approve of promiscuous tracing of every shipment that is 
made from the factory, as some firms seem to delight in doing. 

It is nothing unusual to receive a notice from some firms 
advising of the shipment of an order, and that tracer has been 
started to facilitate delivery of the goods. 

Whether tracer is started or not the writer does not know, 
but can hardly believe it always is, because the whole thing seems 
ridiculous. 

There are many who believe that by using the word “tracer” 
in their letters it will have a magical effect of carrying goods to 
destination instanter, and tuere are a number of firms who send 
a clerk to the station from which the shipment is made, to pre- 
sent the bill of lading and ask that tracer be started, and will 
go away feeling in their minds that they need not worry further 
—that goods will be located and delivered right off. 

There is undoubtedly a large unnecessary amount of tracing 
going on that could be curtailed, if the shippers and receivers 0 
freight were properly educated as to how a shipment should be 
traced, when it appears that a tracer is warranted. 

When we desire to trace a shipment, we secure full waybill 
information from point of origin, and we then drop a letter t0 
the agent at point where car was carded, and get the passing 
record, etc. 

While some junction points do not keep a record of less cat 
load shipments, in the majority of cases one will have no diffi 
culty in securing some report from destination that the goods 
were delivered or that they checked short when the car arrived, 


George E. Snook. 





Mar 


and 
a ch 
for i 


by ¢ 
esper 
ship! 
desc! 
ceipt 


AR 


Editc 
] 
Beek 
Leag 
claim 
this 
belie 
the g 
intere 
charg 


E 


Re 
tion wv 
the L 
Comm 

In 
lieves 
road . 
nothin 
acting 
placings 
ments 
the w 
imposs 
eral di 
during 
in refu 
fact tl 
carrie! 
carrier 
during 
tal acc 
for you 
up its 
for a { 
the wr 
until w 
against 
which © 
the cla 

Iw 
erty of 
asking 
tained 
The w1 
the Cor 
he is ii 
might 1 


Pr 
port of 
telegra 
tion of 
curred 

“i 
ering t 
telepho 
eral co} 
(S. Do 
ered tl 
Dolicy ; 
the pro 
liminary 
Sults of 

“Su 
upon la 
1920, a 
of the 17 
Ing fror 
005,565.§ 
Priation 
Sary to 
deficienc 

“Tm 
ment wij 
due wer 
Counts ¢ 
Prosecut 
company 
Which w 








Ss 
h 
e 


of 
yu 


1e 
ld 
1e 


4? 
ts 
st 
ve 


as 


ich 


urd- 
ove 
her 
t is 
ing. 
rms 
een 


OW, 
ems 
cer” 
s to 
end 
pre- 
will 
ther 


cing 
s of 
i be 


y bill 
r to 
sing 


car: 
diffi- 
oods 
ived, 





March 5, 1921 





and in the latter event the next thing to do is to give the agent 
a chance to locate the shipment coming in astray, or file claim 
for its value. 

In this way we not only save the carrier considerable work 
py doing our own tracing, but get quicker results, and this is 
especially desirable where a customer reports non delivery of 
shipment and refuses to pay his bill, as by using the method just 
described it does not take many days to secure a delivery re- 
ceipt, or evidence that the carrier has actually lost the shipment. 

John T. Stanley Co., Inc., 
F. J. Tyrrell, Traffic Manager. 
New York, N. Y., Feb. 24, 1921. 


ARE GOVERNMENT ACCOUNTS CLOSED? 


Editor The Traffic World: 

I am attaching herewith copy of letter addressed to Mr. J. H. 
Beek, executive secretary of the National Industrial Traffic, 
League, in regard to reparation, particularly on overcharge 
claims occurring during government control. I would appreciate 
this letter being placed in your Open Forum, inasmuch as I 
believe that it may do a great deal of good in aiding to open up 
the governmental accounts until it is fully understood by all 
interested parties as to just how these overcharge and under- 
charge claims should be handled. 

American-LaFrance Engine Co., Inc., 
John J. DeLaney, Traffic Manager. 

Elmira, N. Y., Feb. 28, 1921. 

Referring to various circulars which you have put out in connec- 
tion with reparation in overcharge claims which must be filed against 
the United States Railroad Administration through the interstate 
Commerce Commission prior to March 1. 

In connection with this matter would state that the writer be- 
lieves that the straight overcharge part of this ruling of the Rail- 
road Administration cannot legally hold in view of the fact that 
nothing in the transportation law in any way restricts the carriers, 
acting as agents for the United States Railroad Administration, from 
placing undercharge bills against the shippers or consignees on ship- 
ments occurring during government control. As a matter of fact, 
the writer has just received several undercharge bills which it is 
impossible for him to check up and put in line for payment for sev- 
eral days, these bills being for amounts claimed due on shipments 
during federal control. In your opinion would the writer be justified 
in refusing payment of these bills on the basis that, inasmuch as the 
fact that an overcharge claim cannot now be presented against the 
carriers for overcharge occurring during government control, the 
carrier, in turn, cannot present and collect a bill for an undercharge 
during that period? In other words, should we consider governmen- 
tal acounts as being closed? This, I believe, would be a good wedge 
for your executive committee to use in forcing the government to open 
up its accounts for overcharge claims accruing under federal control, 
for a period longer than provided for in the transportation act. It is 
the writer’s impression that the average shipper did not understand 
until within the last few weeks that these claims should be presented 
against the Director General through the Commission by March 1, 
which was not sufficient time to get all of the data together and place 
the claims in the proper channels to prevent them being outlawed. 

I would appreciate an expression from you and am taking the lib- 
erty of sending a carbon copy of this letter to The Traffic World, 
asking that they print same in order that an expression may be ob- 
tained from other interested shippers and consignees along these lines. 
The writer personally believes that he has succeeded in placing with 
the Commission all overcharge claims which may be open on business 
he is interested in but, at the same time, believes that this thought 
might be of benefit to some others who perhaps were unable to do so. 


FEDERAL WIRE OPERATION 
The Trafic World Washington Bureau 


President Wilson has transmitted to Congress the final re- 
port of Postmaster-General Burleson on federal operation of the 
telegraph and telephone systems and of the use of the appropria- 
tion of $14,000,000 made by Congress for meeting the deficit in- 
curred by the government. Mr. Burleson’s report follows: 

“Under date of October 31, 1919, a preliminary report cov- 
ering the supervision, possession, control and operation of the 
telephone, telegraph and cable systems during the period of fed- 
eral control, from August 1, 1918, to July 31, 1919, was submitted 
(8S. Doe. No. 152, 66th Cong., 1st sess.). This report cov- 
ered the operating problems encountered, the administrative 
policy adopted, and the results attained from the operation of 
the properties, so far as was possible at that time. This pre- 
liminary report also contained an estimate of the financial re- 
sults of such operation by the government. 

“Subsequently thereto a revised estimate was made based 
Upon later and more complete data, and, under date of May 1, 
1920, a request was made on the Congress, through the Secretary 
of the Treasury, for an appropriation to cover the deficit result- 
ing from federal operations, estimated at that timt to be $14,- 
005,565.84 (H. Doc. No. 753, 66th Cong., 2d sess.). An appro- 
Priation of $14,000,000, or as much thereof as would be neces- 
Sary to cover the deficit, was made by the Congress in the third 
deficiency act of 1919. 

“Immediately this appropriation became available, settle- 
Ment with the various companies was begun and the amounts 
due were paid as rapidly as possible The auditing of the ac- 
‘ounts of the companies claiming compensation was diligently 
Prosecuted, and as soon as an agreement was reached with each 
‘ompany upon the basis of the audited figures as to the amount 
Which would constitute just compensation, the amount due was 
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certified to the Auditor for the Post Office Department and by 
him in turn to the Treasurer of the United States, by whom the 
companies were paid. This work continued until December 31, 
1920, at which date settlement had been made with all the tele- 
phone and telegraph companies except a very few of the smaller 
companies. Out of the 1,152 companies mentioned in my report 
of October 31, 1919, as companies for which the government 
assumed some degree of operating responsibility on account of 
federal control, but six companies have refusea io accept the 
offers of compensation finally made to them. Awards of com- 
pensation have been made to each of these companies. At this 
date there are outstanding awards of compensation aggregating 
$3,298.62 due six companies, and to whom payments will be 
made as the companies indicate their acceptance. 


“The companies having been paid the amounts due them 
under the agreements, awards having been fixed as to the re- 
maining six companies, and the amounts due the government 
having been collected or definitely ascertained, settlement figures 
are now available. 


“No specific appropriation was made to cover the adminis- 
trative expense of operating the telegraph and telephone sys- 
tems. On October 8, 1918, the President allotted $10,000 from 
the National Security and Defense fund for that purpose, and 
certain operating revenues amounting to $200,000 were placed 
with the disbursing clerk of the Post Office Department subject 
to the order of the Postmaster-General to meet the current ex- 
penses of the wire administration. Of these amounts the entire 
$10,000 was expended, and $166,586.96 of these operating funds 
have been expended to date, leaving $33,613.04 which is ac- 
counted for as cash now on hand. 


“The federal net earnings during the period were $76,804,- 
263.23, and the amount paid or awarded the companies as com- 
pensation and interest on deferred payments was $89,724,394.05, 
which, with the administrative expense of $176,386.96, resulted 
in a federal deficit of $13,096,517.78. 


“Statements covering the results of the operation of the 
wire systems, the compensation paid the owners of the proper- 
ties, and disbursement of the appropriation of $14,000,000 made 
by Congress to cover the deficit growing out of control and 
operation of the wires, are attached hereto. 


“The compensation accounts of all companies have been 
finally audited and closed and settlements effected with all save 
a few small companies (involving less than $85,000). These 
cases are in process of settlement, which it is believed will be 
finally consummated to the satisfaction of all parties in interest. 
No suit has been filed by any company against the government 
or the Postmaster-General, growing out of the fixing of the 
compensation allowed during the period of government control 
and operation, and no suits have been filed by the government 
or Postmaster-General against any company growing out of 
action taken in fixing such compensation save in one case. The 
one exception is the case of the Mackay companies operating 
in the name of the Postal Telegraph Company, and suit has been 
filed by the government against this company, which is now 
pending in the southern district of New York, for the recovery 
of the amount due from said company to the government, which 
amount accrued and became due and owing the government 
during the period of its control and operation. 


“All properties of all wire companies taken over and oper- 
ated by the government during the period of its control have 
been returned to their respective owners and, with the one 
exception above noted, there has been action taken either by 
officers of said companies or by the national organizations of 
said companies indicating complete satisfaction with the man- 
agement of said properties during government control, and ex- 
pressing gratification that their respective properties as going 
concerns have been returned to them with their values unim- 
paired. 


“No action has been taken in the matter of fixing com- 
pensation for the operation of cable companies, as there was a 
question of legal power raised within the Wire Control Board 
as to whether under the terms of the joint resolution the reve- 
nues arising from operation of said companies at the foreign end 
of such cables could be embraced within the scope of the 
Postmaster-General’s authority, so the net revenues of such com- 
panies accruing during the period of government operation is 
awarded to the respective companies as their full compensation 
for the period of government control.” 


ABANDONMENT OF LINE AUTHORIZED 


Abandonment by the Atchison, Topeka & Santa Fe and the 
California, Arizona & Santa Fe of 15.18 miles of branch line in 
San Bernardino, Calif., has been authorized by the Commission 
by an order in Finance Docket No. 1124. The branch, which is 
owned by the C. A. & S. F. and leased by the A. T. & S. F., 
extends from milepost 30, about one-half mile north of Barnwell 
station, to Ivanpah. Continued operation of the branch at a 


loss, because of lack of traffic, is not necessary or justifiable, 
the Commission said. 
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ASSIGNED CAR RULE 


The Trafic World Washington Burcau 


The Indiana Coal Trade Bureau, the Knox County Coal Op- 
erators’ Association and the Southern Indiana Coal Bureau, by 
Jonas Waffle, their traffic manager, have asked the Commission 
to cancel Service Order No. 18, establishing the assigned car 
rule to cover the cars sent to mines, the output of which is 
being used for railroad fuel, on the ground that there is not 
now such an emergency as authorizes the Commission to make 
any rule exempting any railroad from the operation of para- 
graph 12 of the first section of the interstate commerce law. 
They argue that there has been no emergency since September 
28. 

The substantive sections of the application of the Indiana 
operators in respect of that service order are as follows: 

“Your petitioners further represent that said Service Order 
No. 18 was issued by the Interstate Commerce Commission un- 
der section 1, paragraph 15, of the interstate commerce act, 
which authorizes the Commission, in times of shortage of equip- 
ment, congestion of traffic, or other emergency requiring imme- 
diate action, to suspend the operation of any or all rules, regu- 
lations or practices established by the carriers with respect to 
the distribution of cars, etc., and that said emergency order was 
to remain in effect until the further order of the Commission. 

“Your petitioners further represent that the emergency ex- 
isting on and prior to September 28, 1920, with reference to the 
shortage of equipment and congestion of traffic, has long since 
ceased, and that the existence of emergency conditions which 
would authorize or justify an order of this Commission per- 
mitting carriers to waive rules and regulations governing the 
distribution of coal cars made in compliance with section 1 of 
the interstate commerce act is no longer present, and that 
said Service Order No. 18 should therefore be rescinded. 

“Your petitioners further represent that any order of the 
Interstate Commerce Commission permitting carriers under the 
present conditions to fail to count cars placed at mines for 
loading, against their distributive share, is unjust, unreasonable 
and results in unduly preferential car service being rendered 
to certain shippers and in direct violation of section 1, para- 
graph 12, of said interstate commerce act. 

“Your petitioners further represent that it is of the utmost 
importance to members of their associations that said members 
be fully advised concerning the rules and regulations governing 
the distribution of coal cars that will be in effect during the 
coming coal year, which commences April 1, 1921, and that 
with the present emergency order still in effect it leaves the 
question of application of rules and regulations governing the 
distribution of coal cars uncertain and contrary to the act to 
regulate commerce.” 


HEARING ON I. AND S. 1263 


The Trafic World Washington Bureau 


An additional hearing was had at Washington February 25 
on I, and S. No. 1263, to which the Commission has given the 
title, “Substitution of 35 Per Cent for 33144 Per Cent in Class 
and Commodity Rates Between Eastern and Southern Groups 
and the Southwest.” Some shippers and some carrier traffic 
men are inclined to call it the delirium case. In it the Com- 
mission suspended Speiden and Leland tariffs because they 
seemed to disregard the rule that interterritorial rates should 
be increased 3344 per cent and the substitution of 35 per cent 
as the figure by which the advance was to be made. Since the 
suspension the Commission has vacated its order as to long lists 
of items contained in the suspended supplements because the 
explanation given by the tariff publishing agents has satisfied 
the Commission that they did the best that human beings could 
do under the terms of its instructions in Ex Parte No. 74. 

Rates in which packers and manufacturers of iron and steel 
articles were interested came on for review at the additional 
hearing on February 25, before Examiner Money. W. W. 
Manker, of Armour & Co., was on the stand for the packers 
and F. A, Leland appeared in defense of the tariffs made by 
himself and other tariff publishing agents. Some of the exhibits 
offered by Manker, it was developed, contained statements about 
items that the Commission, in vacating some of its suspension 
orders, had already decided were in consonance with its views. 

As to rates on iron and steel articles, the phase that was 
brought forward was that of rates into Texas and Oklahoma 
from the Birmingham district. Rates on iron and steel articles 
from that district, to the southwest, for many years, according 
to Leland’s explanation, have been the same as rates from St. 
Louis to the southwest. D. F. Clark, for the Central Foundry 
Company, objected to the fact that Leland, in supplement 28 
to Southwestern Lines’ 15-J, brought the rate on pipe, wrought 
and cast, up to 67.5, or one cent more than it would be had 
he used the rule to increase the interterritorial rate only 3314 
per cent. Mr. Clark thought that if there was objection to 
having two bases from St. Louis to the southwest, were the 
order of the Commission to be followed literally, the objection 
might be met by publishing 66.5 cents as a specific. 
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“That would give you an advantage over what you had 
prior to Ex Parte No. 74,” said Leland. The latter went on to 
explain that years ago, when the state of Texas operated 
a government pipe foundry, the Texas commission made a 
blanket rate from Rusk, Tex., to all points in the state of 19 
cents as the maximum. That action created a commotion in 
the pipe market. When it was over the Birmingham district 
was given the same rate on iron and steel articles as St. Louis. 
All other commodities from the Nashville rate group, of which 
Birmingham is a part, paid rates to the southwest higher than 
St. Louis. 

In Ex Parte No. 74 the Commission not only said that inter- 
territorial rates might be increased 3344 per cent, but that rela- 
tionships should be restored. It also said that the rates in 
western territory might be increased 35 per cent. Inasmuch 
as St. Louis is in: the western district, the rate on iron and 
steel articles from St. Louis to Texas went up 35 per cent. The 
50-cent rate on iron and steel articles from St. Louis thereupon 
became 67.5 cents. But, by applying the 3314 per cent rule to 
the rate from Birmingham to Texas, the rate from the more 
distant point would have become only 66.5 cents, or one cent 
less than St. Louis, the nearer point. 

The Commission, in Ex Parte No. 74, also said that, within 
a definite time, the special percentage supplements should be 
displaced by supplements naming rates in specific figures. In 
a fourth section order of general application, it also required 
all fourth section departures in the Mississippi Valley to be 
removed on or before March 1. 

“When we came to publish the supplements the question 
to be answered by us,” said Mr. Leland, “was whether we would 
violate the fourth section order by creating departures that had 
not theretofore existed or to make the 33% per cent and restora- 
tion of relationships parts of the order work together. We de- 
cided to do the latter. 

“We increased the base rate by 35 per cent, because it lies 
in western territory and then restored the relationship by say- 
ing that the rate from the Birmingham district should be, as in 
the past, the same as the rate from St. Louis, and the Commis- 
sion, in a letter written by Director Hardié, has ruled that that 
is proper.” 


RULES FOR OPERATING STATISTICS 
The Trafic World Washington Bureau 


The Commission has issued “Rules Relative to Operating 
Statistics of Large Steam Railways,” effective January 1, 1921. 
M. O. Lorenz, director of the bureau of statistics, issued the 
following explanatory statement to carriers: 

“The annexed rules in Schedule A relative to operating 
statistics are intended to continue, with some modifications, the 
compilation and report by Class I carriers, except switching and 
terminal companies, of the basal operating statistics reportable 
to the Commission in special monthly and annual forms pertain- 
ing to the year 1920. It may be noted that the principal changes 
involved in the present issue of the rules relative to operating 
statistics are, briefly: (1) The requirement of gross ton miles 
of locomotives and tenders in connection with certain items; 
(2) the addition of a statement of the average number of service- 
able and of unserviceable locomotives by classes of service; (3) 
the omission of rating ton-miles and of locomotive-hours; (4) 
the requirement of direction of movement for freight-train car- 
miles only; (5) the requirement of monthly and cumulative 
figures for like items in the same forms without a separate state- 
ment of annual figures other than those appearing in the regular 
annual reports of the carriers.” 


CLAYTON ACT AMENDMENT 


The bill providing for modification of section 10 of the 
Clayton act was passed over in the Senate, February 24, when 
it was reached on the calendar, on the request of Senator Kel- 
logg of Minnesota. 

Senator Knox of Pennsylvania has submitted a bill which 
he said he would offer as an amendment to the bill modifying 
section 10 of the Clayton act. The proposed amendment pro- 
vides for exemption from the provisions of the proposed sub- 
stitute for section 10 of dealings between a common carrier and 
another corporation, the ownership of which is substantially the 
same as that of the common carrier. 








LOAN TO WESTERN MARYLAND 


The Commission has approved a loan to Western Maryland 
Railway Company of $1,500,000 to aid the carrier in providin& 
itself with freight locomotives at a total estimated cost of $3,000.- 
000. The carrier itself is required to finance $1,500,000 to meet 
the loan of the government. 


CHANGE IN DOCKET 





Hearing in 12017, St. L.-S. F. Ry vs. East St, Louis & Subur 


ban et al., assigned for March 1 at St. Louis, was cancelled. 
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CERTIFICATE OF EXTENSION 
The Trafic World Washington Bureau 


A certificate authorizing the Interstate Railroad Company to 
extend its line from Norton, Wise county, Va., to a connection 
with the Carolina, Clinchfield & Ohio at a point 9 miles west 
of St. Paul, in Scott county, Va., a total distance of about 25 
miles, has been issued by the Commission in Finance Docket 
No, 38. 

Permission, however, was denied for the construction of a 
branch line from St. Paul in Scott county, a distance of 15 miles 
from Coeburn up a stream called Tom’s Creek, the Commission 
holding that no case had been made showing the necessity for an 
additional line up that creek, the Norfolk & Southern having a 
branch there serving coal mines which would be served by the 
proposed branch. 

The {nterstate owns and operates about 16 miles of main 
line between Norton and Appalachia, Va., with approximately 32 
miles of branch lines, the whole serving 22 coal mines and eight 
coking plants, the Commission said. The capital stock of the 
carrier is owned by the Virginia Coal & Iron Co., which owns 
about 90,000 acres of coal and timber lands tributary to the 
applicant’s lines. 

The main line of the Interstate parallels the L. & N. between 
Norton and Appalachia, and the proposed extensions would 
parallel the Norfolk & Western as far west as Coeburn, as well 
as a branch of the Norfolk extending up Tom’s Creek. The ap- 
plicant connects at Appalachia with the Southern and the L. &N., 
but none of the trunk lines serve the mines located on the Inter- 
state lines. 

Considering only the 25-mile branch, for which authority to 
construct is given, the Commission said the purpose was to pro- 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting 
men and the positions in touch with each other. The rat for 
classified advertisements ars as follows: First insertion, $1. per 
line: minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as werds: 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. 
TRAFFIC WORLD, 418 South Market Street, Chicago, Il 
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*POSITION WANTED—By accurate accountant and traffic man. 
Eighteen years’ schooling; ten railroad; rating, claims, per diem, dis- 
bursements, statistics, co-operation and always studying. Now taking 
traffic course; high record. ‘‘Grade 1’’ rating by Interstate Commerce 
Commission. Location immaterial. Let me give you detail, refer- 
ences. Address CAR-7, Traffic World, Chicago. 





WANTED—Traffic Manager for an active and progressive Cham- 
ber of Commerce in city of 30,000 and destined to double its popula- 
tion in next five years. We require man able to handle cases before 
commissions, who has made a study of and has had experience in 
rate construction and technique—one capable of digesting railroad 
tariffs, with ability to give our chamber members and citizens rates 
and correct routings on C. L. and L. C. L. shipments, to prosecute 
claims, trace shipments, ete. For a thoroughly capable, energetic and 
progressive man we are willing to pay salary commensurate with 
services rendered. Address H. D. B., Traftic World, Chicago. 


POSITION WANTED—By man who has had 20 years’ railroad 
experience, 2 years as superintendent, 3 years as auditor, 2 years as 
traffic manager. Would like to line up with some short line railroad 
or industrial plant. Executive ability Al; can handle men; references 
first class. Address ‘“‘M. F. V.,’’ Traffic World, Chicago, IIl. 


POSITION WANTED—Traffic executive holding important rail- 
way position qualified as examiner Interstate Commerce Commission 
seeks Bd field. Address R. E. E. 301, care Traffic World, Chi- 
cago, Ill. 














*WANTED, 
“CAR-7” above. 


ATTENTION—General Manager: Please read 


Pencil No.174 


Made in Five Grades 


Regular Length, 7 Inches 
Conceded to be the Finest Pencil made for general use, 


EAGLE PENCIL COMPANY, NEW YORK 


For Sale at your Dealer 


THE TRAFFIC WORLD 
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vide an outlet for the traffic from applicant’s rails to the Carolina, 
Clinchfield & Ohio. 

“The applicant points out, first, that the connection with the 
Clinchfield would give the mines in question better access to 
markets in the south as well as a route to the central west and 
Great Lakes regions which can not now be entered by the product 
of these mines because of nearer coal fields enjoying lower rates,” 
said the Commission. “The Southern has a route to the south, 
but it is a road of heavy grades and sharp curves and is generally 
unsuited to the movement of coal. 

“Secondly, it is shown that the exchange facilities at the 
point of connection at Speer’s Ferry are not adapted to the trans- 
fer of coal from the Southern to the Clinchfield. In 1920 the 
Clinchfield and the Southern exchanged an average of 144 cars 
a day at that point. There is a sharp curve and a tunnel at the 
point of interchange; only a few cars can be handled in one 
movement, and the cars must be pushed through the tunnel ahead 
of the engine to a siding for making up the train. There are no 
facilities for turning an engine at that point and the physical 
situation is such that the needed changes can not easily be made. 
The facilities are inadequate for present traffic, to say nothing 


$fm.000 A YEAR, 


FOR EXPERT TRAFFIC MEN. Many concerns now pay their traffic 
managers $5,000 to $10,000 a year. Yet the traffic man who gets this 
big pay must actually know traffic work. You can quickly become a 
real traffic expert—stop losses—earn big money for yourself. Countless 
good openings for trained men. 

LEARN AT HOME—BOOK FREE. New home study Actual Prac- 
tice Method will quickly make you a Certified Traffic Manager. You can very soon 
qualify for a splendid traffic position. Write quick for big, new, illustrated book 
describing this wonderful training in detail. Write today. Address AMERICAN 
COMMERCE ASSOCIATION, Dept. 23-A, 4043 Drexel Blvd., Chicago, Ill. 








ROUTE YOUR CARGO VIA 


MOBILE, ALA. 


SHORT LINE EXPORT OUTLET 
From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 


Belfast, Dublin and Bristol Channel Ports 


We Solicit General Cargo 


“EASTERN SUN” March 25 
LIVERPOOL { A-1 Steamer April 


A-1 Steamer Due Mobile March 
MANCHESTER A-1 Steamer April 
BLASGOW, “WALLKILL” or Sub. (Loading at Pensacola and Mobile) about March 12 
HRISTOL CHANNEL, “WALLKILL” or Sub.(Loading at Pensacola and Mobile) about Mar. 12 
HAMBURG, “COAHOMA COUNTY” (Loading at Mobile and Gulfport) due about March 10 
GULL, “COAHOMA COUNTY” (Loading at Mobile and Gulfport) due about March 10 


Waterman Steamship Corporation, “92-= 
Our Service Backed by 18 Years’ Experience 


HAVE YOU EVER THOUGHT OF HAVING 
A WASHINGTON OFFICE? 


IT IS RATHER AN EXPENSIVE PROPOSITION 


BUT OH! SO CONVENIENT 


Private room to work in, expert stenographers, wide carriage 


typewriters, duplicators, printing press, telephone, messengers, 
good nature and intelligence. 


We Have Established Such an Office for You 
and We Stand the Expense 
TAKE POSSESSION WHEN NEXT IN WASHINGTON 


SAMMIS, LAKE & COMPANY 
Whitefield Sammis 


Phone Main 2210 417 SOUTHERN BUILDING 


J. W. ROBERTS, President 


FRED PETTIJOHN, Vice-President 


STANLEY WOOD, Secretary-Treasurer 


THE ROBERTS-PETTIJOHN-WOOD CORPORATION 


ACCOUNTING SERVICE 
GU AR ANTY PERIOD returns under the Transportation Act, 1920, and the statement of claims against the 


United States covering the period of Federal Control require careful 


preparation if the 


carrier is to be properly reimbursed. We have available a corps of specialized railroad accountants, experienced in the 


preparation of such claims. 


Mills Building, Washington, D. C. 
HM TT 


Twenty East Jackson, Chicago 
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of probable increases. The proposed route would avoid the line 
haul over the Southern and would permit delivery of the traffic 
to the Clinchfield at the connection near St. Paul, where more 
commodious interchange facilities can be installed, making pos- 
sible a two-line instead of the present three-line haul. 

“It is next claimed that the proposed line can deliver traffic 
to the Clinchfield at the proposed junction in larger volume and 
at much less expense than is possible for the Norfolk to do at 
St. Paul; that the latter has steep grades and sharp curves, as 
well as troublesome tunnels and trestles, between St. Paul and 
Coeburn; that even if the applicant were granted trackage rights 
over the Norfolk between those points, large expenditures would 
be necessary to increase the capacity of the line and prevent con- 
gestion. The connection of the Norfolk at St. Paul is described as 
having limited capacity and as being incapable of expansion, and 
it is said that congestion at the yards has frequently made it 
necessary to set out cars at nearby points. The applicant asserts 
that the capacity of the Norfolk is entirely insufficient to handle 
business that will originate on applicant’s lines, and that the 
operating cost on the division in question, as shown by the Nor- 
folk’s record, is one and one-half times the average cost for the 
system. 

“It is stated that several new mines in the region now served 
will be opened if the proposed extension is built, but not other- 
wise, and that this development will within a few years add ap- 
proximately 2,000,000 tons to the annual output. It is asserted 
that with this increased tonnage moving over the new line and 
that of the Clinchfield, the competing lines will still have all 
the traffic they can handle. It is pointed out that the coal fields 
of southwest Virginia are developed only to about 32 per cent 
of their extent, and that the region has some 2,125 acres of coal 
per mile of railroad. 

“Applicant’s estimate of operating results on the new line 
for the first year is claimed to be conservative, showing net 
revenues of $62,492, on an operating ratio of 77 per cent. The 
cost of the 25 miles of main line is estimated at $2,290,000. Thus 
the probable return for the first year would be about 1% per cent. 
Applicant believes, however, that a much larger net return will 
be received in later years. It shows, further, that the expansion 
of existing facilities to the extent required to handle the traffic 
would cost approximately one-half as much as the proposed exten- 
sion. Still another consideration is the shortening of the haul 
by ten miles as compared with the present haul. 

“Applicant’s contention with respect to its ability to obtain 
better grades than those of the Norfolk is not sustained by the 
record, and it is not shown that there will be any material differ- 
ence in the capacity of the two lines between Coeburn and the 
point of connection with the Clinchfield.” 


NEW CONSTRUCTION AUTHORIZED 


The Trafic World Washington Bureau 


A certificate authorizing the Wichita Falls & Southern Rail- 
road Company to construct a line of railroad extending from New- 
castle to Jimkurn, Tex., has been issued by the Commission. 
The company owns and operates a railroad from Wichita Falls 
to Newcastle, Tex. 

The application of the company asked for permission to ex- 
tend its line from Newcastle to Breckenridge, Tex., a distance 
of about 44 miles. Construction of the road between Jimkurn 
and Breckenridge, however, was opposed by the Wichita Falls, 
Ranger & Ft. Worth Railroad Company because it would parallel 
its line between those points and the application was modified 
so that permission was finally asked for construction only to 
Jimkurn. 

Protests also were filed by the Eastland, Wichita Falls & 
Gulf Railway Company, the Cisco & Northeastern Railway Com- 
pany, the Texas & Pacific Railway Company and the Gulf, Texas 
& Western Railway Company. 

“The first two of these protestants,’ the Commission said, 
“reach Breckenridge from the south and desire to build to Gra- 
ham over the route named in this application, but have not made 
application for authority to do so. The Texas & Pacific Rail- 
way Company contends that a line extending north from Breck- 
enridge would deprive it of revenues which are needed for its 
successful operation. The Gulf, Texas & Western Railway ex- 
tends from Seymour, in Baylor county, through Jacksboro, and 
thence south to Galesville. At Jacksboro it connects with the 
Chicago, Rock Island & Gulf Railway, which has a branch ex- 
tending to Graham. The Gulf, Texas & Western Railway crosses 
the existing line of the Wichita Falls & Southern Railway -at 
Olney, and alleges that the proposed line would deprive it of the 
haul by the present circuitous route from Graham via Jacksboro 
to Olney and thence to Wichita Falls. No proof was offered 
as to the volume of traffic which would thus be diverted. None 
of the protestants deny that there is a definite need for a line 
of railroad between Breckenridge and Newcastle. 

“There are extensive deposits of coal in the vicinity of New- 
castle, the development of which has been retarded, according 
to the proof, by the lack of a direct outlet to the south, which 
the proposed line would afford. Between Newcastle and Breck- 
enridge the territory is devoted to farming and stockraising, 
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which industries are well established, and to the production of 
crude oil, which is a more recent development, but which is said 
to have passed the prospecting stage. A direct route to Wichita 
Falls, affording an outlet for the shipment of crude oil and the 
other products, to Oklahoma and points north, is greatly desired, 
as well as transportation for the machinery and supplies needed 
in the oil business in the territory to be served. Such material 
is now trucked from Graham or Breckenridge to the oil fields, 
and it is estimated that a saving of more than $1,000,000 annually 
in hauling charges alone will be affected by the operation of the 
proposed line. The applicant also states that it has definite as- 
surance of a large volume of through traffic over its lines from 
both north and south. 

“A thorough review of the situation was made by the Rail- 
road Commission of Texas, which filed a strong endorsement of 
the character and standing of the promoters and an urgent rec- 
ommendation that the application be granted. The record fully 
sustains its position as to the need for transportation facilities 
in the territory in question, and while there is some doubt as to 
the adequacy of the prospective return, we think that opportu- 
nity should be given the parties interested to provide themselves 
with needed railroad facilities.” 


GREAT LAKES PASSENGER SERVICE 


The Trafic World Washington Bureau 


A bill (H. R. 12396) amending the seamen’s act of 1915 so 
that the passenger service season on the Great Lakes may open 
on May 1 instead of May 15, and may close on October 15 in- 
stead of September 15, passed in the House February 7, has been 
favorably reported to the Senate by the Senate commerce com- 
mittee and it is on the Senate calendar. Unless the measure is 
disposed of by the Senate before March 4 it will have to be re- 
introduced at the next session of Congress. 

“Under the law as it now stands,” said Representative Scott, 
of Michigan, who sponsored the bill, “the passenger boats are 
only allowed credit for the lifeboats and the rafts that they 
carry. In other words, during the summer they are compelled 
to carry life rafts and boats sufficient to accommodate 50 per 
cent of the passengers. Our ships run 3 miles from shore and 
can get to shore in 15 minutes. Before May 15 and after Sep- 
tember 15 they are obliged to carry lifeboats and rafts sufficient 
to accommodate everybody on board. That is humanly im- 
possible if the ship carries passengers above 50 per cent of its 
actual carrying capacity before May 15 or after September 15. 

“Unless we get the permission that will enable passenger 
ships to carry a reasonable number of passengers from May 1 
to October 15, our people will not be able to travel on the boats 
in the spring or fall. The operation of the present law precludes 
the people who live in northern Michigan from traveling on the 
boats that run up there, and the result is that the ships that 
run up Lake Huron are for the benefit of the summer tourists, 
and we who live there are penalized because we live in Michigan.” 

The bill amends the seamen’s act so that the requirements 
for the safety of passengers applicable from May 15 to Septem- 
ber 15 shall be extended so as to apply between May 1 and 
October 15. 





NEW C, & A. FREIGHT HOUSES 


The Chicago & Alton Railroad Company announces the open- 
ing of its new Chicago freight houses for the handling of in- 
bound and outbound merchandise, located at Nos. 343-355 W. 
Harrison St., just west of the Chicago River. These houses, 
erected at a cost of $2,600,000, are fire-proof in construction and 
equipped with up-to-date facilities for the handling of merchan- 
dise offered. They are served by house tracks having a capacity 
of 125 cars. They are likewise served, below the street level, 
by team tracks for the loading and unloading of carload freight 
which can accommodate 150 cars at one time and where ample 
yard team space is available. 





COAL ROAD IN ARKANSAS 


The Montana Railroad has applied to the Commission for a 
certificate of public convenience and necessity authorizing it to 
operate its railroad, completed prior to March 1, 1920, between 
Montana, Ark., and the Johnston & King Coal Company’s mine, 
a distance of 14,600 feet from Montana. The line, built to serve 
six coal mines, has never been put in operation, the applicant 
states, and the coal mines demand shipping facilities. 


W. VA. NORTHERN EXTENSION 


The West Virginia Northern Railroad Company has applied 
to the Commission for a certificate of public convenience and 
necessity authorizing it to acquire, rehabilitate, and operate an 
existing branch extension of its railroad, connected with its main 
line near Tunnelton, W. Va., and extending to the coal mine of 
the Atlantic Coal and Coke Company in Preston county, West 
Va., now known as the Atlantic branch, and to operate, or engage 
in transportation over a privately owned extension of the above 
named Atlantic branch now under construction in Preston 
county. 
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PUBLIC & U. S. GOVERNMENT BONDED WAREHOUSES 





PORT OF NEW ORLEANS, U.S. A. 


GENERAL STORAGE, DISTRIBUTING, RECONSIGNING 


Forwarding Department for handling EXPORT & IMPORT Shipments 
Traffic Department to Co-operate in Freight Distribution 


For “SERVICE” write or wire 


APPALACHIAN CORPORATION (Inc. of Louisiana) 


South ia orn South Front and Erato Streets 
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UIS B. MAGID, President 





General Offices: 203 Dearborn St., Chicago 


Ellicott Square, Buffalo Union Trust Bldg., Cincinnati 





From Morning s 
Till Night 


You'll find every member of our big organiza- 
tion keenly alert and ‘‘on his toes.”” Your satis- 
faction is always kept in mind. Your order for 


SHIPPING TAGS 


when placed with the Campbell Paper Box Co. 
receives both prompt and personal attention. 


CAMPBELL PAPER BOX CO. 
South Bend, Indiana 
Folding Boxes—Gaskets—Shipping Tags 


OAK TIES FOR SALE 


6x8—8-ft. First Class Oak Ties 


Can furnish any quantity for 
immediate shipment. Three 
mills cutting the year around. 
Also switch ties to order. 


L. E. PEARSON, Edwardsburg, Mich. 











EASTERN EDITION from 
New York, Philadelphia, Boston and New England 


Do Decreased Freight Shipping Costs Interest You? 


Then watch for our half page announcement next week, or—if you can’t wait—apply to 


TRANS-CONTINENTAL FREIGHT COMPANY 


Export and Domestic Freight Forwarders 
Woolworth Bldg., New York 


Van Nuys Bidg., Los Angeles 13th and Kearney Sts.,’Portland Ore. 


Old South Blidg., Boston Drexel Bldg., Philadelphia Hippodrome Bldg., Cleveland 
Alaska Bldg., Seattle 


Monadnock Bidg., "San Francisco 





TRAFFIC MANAGERS 


The I. C. C. Special Permission No. 50340, August 5, 1920, Gives the Transportation 
Companies Eighteen Months (1624% to be Issued Every 3 Months) to Publish Their Tariffs. 


We are publishers of the following Standard Loose Leaf All-Rail Freight Rate Guides 
7 * S 
United States Edition 


Montreal, Toronto, Hamilton and London 
GoE TZLER’S GUIDE, iINC., Rochester, N. Y. 


Traffic and Railroad Men wanted fo sell these Editions in all cities, on spare time. Liberal commission paid. 


PES c,)- Pe ; 
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Write the Nearest Office 


STERN GT RAT 


Issued for the benefit of shippers who 
want to know their Freight Rates with- 
out the high cost of maintaining a file 
of Railroad tariffs. 


Service that has satisfied the most 
exacting, for over Eleven Years. 


The only Publication of Freight Rates 
that covers both Class and Commodity 
Rates and makes reference to the tariffs 
from which the information is taken. 


A convenient record of rates issued in 
loose leaf form and served with a monthly 
distribution of revised pages covering 
changes. 


This service can be placed in your 
traffic or shipping department at a sub- 
scription cost of $24.00 per year. 


LET US SEND YOU SAMPLE PAGES 


Pe ed OL - 1 


732 FEDERAL ST.. CHICAGO, U. S. A. 









From the Principal Cities 
of the United States 


CANADA EDITION from 
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HEAVY CAR LOADING 
The Trafic World Washington Bureau 


The heaviest loading per car yet attained by the railroads 
was reached by class 1 roads in the month of December, 1920, 
when the average number of tons per car was 31.2 tons, accord- 
ing to compilations made by the Bureau of Railway Economics 
from reports to the Commission. This was an increase of 3% 
tons over the average for December, 1919, and in excess of the 
record made in November, 1920, when the average was 30.5 tons 
per car. 

Class 1 roads produced 34,722,365,000 net ton-miles in De- 
cember, a decrease of 2,736,259,000 net ton-miles, as compared 
with November, but an increase of 3.3 per cent over December, 
1919. The car miles per car day amounted to 24.8. The per- 
centage of unserviceable cars was 7.9. 


CAR SURPLUS AND SHORTAGE 


The Trafic World Washington Bureau 


The average of surplus cars for the week ending February 
23 was 423,193, an increase of 30,643 cars over the preceding 
week, while the shortage dropped to 441 cars, according to the 
weekly report of the car service division of the American Rail- 
way Association. 

The surplus was made up of the following classes of equip- 
ment: Box, 183,017; ventilated box, 1,861; auto and furniture, 
11,573; flat, 13,808; gondolas, 122,918; hopper, 49,708; all coal 
(hopper and gondola), 172,626; coke, 9,309; S. D. stock, 18,970; 
D. D. stock, 1,345; refrigerator, 7,329; tank, 2,634; miscellaneous, 
721. 

The shortage was made up of the following classes of equip- 
ment: Box, 168; auto and furniture, 1; flat, 10; gondola, 37; hop- 
per, 34; S. D. stock, 49; D. D| stock, 18, and refrigerator, 124. 

The surplus of freight cars increased to 392,550 cars in the 
week ending February 15, as compared with 358,065 in the preced- 
ing week, according to the weekly report of the car service di- 
vision of the American Railway Association. The shortage was 
388 cars as against 692 in the preceding week. 

By classes of equipment the surplus was as follows: Box, 
179,159; ventilated box, 1,916; auto and furniture, 10,354; flat, 
13,383; gondola, 109,682; hopper, 42,312; all coal (gondola and 
hopper), 151,994; coke, 7,521; S. D. stock, 17,675; D. D. stock, 
1,485; refrigerator, 7,128; tank, 122; miscellaneous, 1,813. 

The shortage was made up as follows: Box, 72; ventilated 
box, 2; flat, 52; gondola, 37; hopper, 35; all coal (gondola and 
hopper), 72; S. D. stock, 22; D. D. stock, 70; refrigerator, 98. 


LOADING OF REVENUE FREIGHT 


The Trafic World Washington Bureau 


The number of cars of revenue freight loaded in the week 
ending February 19, was 695,506 as compared with 681,627 the 
preceding week. In the corresponding week of 1920 the number 
was 772,102 and in the corresponding week in 1919, 700,913. As 
compared with 1920, decreases were shown in the loading of all 
commodities with the exception of merchandise, L. C. L. 

The loading by districts for the week ending February 19, as 
compared with the corresponding week of 1920, was as follows: 

Eastern district: Grain and grain products 5,333 and 4,567; 
live stock, 2,908 and 2,919; coal, 41,710 and 44,935; coke, 976 and 
3,739; forest products, 8,633 and 4,546; ore, 645 and 1,661; mer- 
chandise, L. C. L., 47,892 and 27,521; miscellaneous, 56,118 and 
74,517; total, 1921, 164,215; 1920, 164,405; 1919, 155,766. 

Allegheny district: Grain and grain products, 2,061 and 2,230; 
live stock, 2,936 and 3,358; coal, 45,259 and 46,175; coke, 5,341 
and 3,560; forest products, 3,501 and 3,707; ore, 3,376 and 2,223; 
merchandise, L. C. L., 34,829 and 34,699; miscellaneous, 50,637 
and 65,494; total, 1921, 147,940; 1920, 161,446; 1919, 144,087. 

Pocahontas district: Grain and grain products, 155 and 133; 
live stock, 77 and 87; coal, 13,119 and 17,936; coke, 72 and 766; 
forest products, 1,470 and 1,835; ore, 35 and 279; merchandise, 
L. C. L., 2,478 and 148; miscellaneous, 5,143 and 9,579; total, 1921, 
22.549; 1920, 30,763; 1919, 25,676. 

Southern district: Grain and grain products, 3,763 and 3,757; 
live stock, 2,185 and 2,293; coal, 20,396 and 22,079; coke, 565 and 
207; forest products, 13,762 and 15,356; ore, 933 and 2,384; mer- 
chandise, L. C. L., 36,876 and 19,927; miscellaneous, 32,437 and 
55,859; total, 1921, 110,917; 1920, 121,862; 1919, 108,660. 

Northwestern district: Grain and grain products, 8,879 and 
10,096; live stock, 7,840 and 7,730; coal, 5,914 and 12,296; coke, 
1,381 and 1,057; forest products, 17,633 and 20,385; ore, 1,176 
and 1,562; merchandise, L, C. L., 24,615 and 20,444; miscel- 
laneous, 26,337 and 39,074; total, 1921, 93,775; 1920, 112,644; 1919, 
122,316. 

Central Western district: Grain and grain products, 11,013 
and 10,565; iive stock, 10,157 and 10,382; coal, 16,234 and 22,147; 
coke, 252 and 402; forest products, 2,959 and 5,612; ore, 5,067 and 
6,486; merchandise, L. C. L., 24,237 and 18,850; miscellaneous, 
29,437 and 45,473; total, 1921, 99,356; 1920, 119,917; 1919, 95,414. 

Southwestern district: Grain and grain products, 4,855 and 
5,366; live stock, 1,769 and 2,399; coal, 3,806 and 5,840; coke, 
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148 and 87; forest products, 6,459 and 6,490; ore, 470 and 683; 
merchandise, L. C. L., 16,137 and 15,621; miscellaneous, 23,090 
and 24,579; total, 1921, 56,754; 1920, 61,065; 1919, 48,994. 

Total, all roads: Grain and grain products, 36,059 and 36,714; 
live stock, 27,692 and 29,168; coal, 146,438 and 171,408; coke, 
8,735 and 9,818; forest products, 54,417 and 57,931; ore, 11,702 
and 15,278; merchandise, L. C. L. 187,064 and 137,210; miscel- 
laneous, 223,199 and 314,575; total, 1921, 695,506; 1920, 772,102: 
1919, 700,913. 


Note: L. C. L. merchandise figures for 1921 and 1920 are not com- 
parable as some roads are not able to separate their L. C. L. freight 
and miscellaneous of 1920. Add merchandise and miscellaneous figures 
to get a fair comparison. 


SUMMARY OF CAR CONDITIONS 


The Trafic World Washington Bureau 


The peak of the open top car surplus has been reached, in 
the opinion of W. L. Barnes, executive manager of the car sery- 
ice division of the American Railway Association, and the de- 
mand for this class of equipment after March 1 will progressively 
increase. Mr. Barnes made this statement in his summary of 
general conditions as of February 25, which follows: 


Box Cars: Ample supply for all requirements. Very important 
that cars be loaded strictly in accordance with car service rules to 
reduce the empty mileage to the minimum. 

Auto Cars: Cars should be disposed of in accordance with car 
service rules. Where loaded with freight other than automobiles, 
care should be exercised to avoid commodities which leave a residue 
which will damage the finish of autos when later used in that 
service. 

Stock Cars: Practically all requirements being protected. Surplus 
cars should be disposed of according to car service rules. 

Refrigerator Cars: There continues to be an adequate supply of 
refrigerator cars in all sections. The movement of perishables from 
Florida and California continues quite active. The potato market 
has shown some recent signs of stiffening with resultant increased 
shipments in some localities. 

., Open Top Cars: During the month of February production of 
bituminous coal has continued in its downward trend from nearly 
8,000,000 tons produced in the first week to a low mark of approxi- 
mately 7,200,000 tons estimated for the week ending February 26th. 
It is generally felt that the peak of the open top car surplus has 
now been reached and that after the first of March the demand for 
this class of equipment will progressively increase, not only for the 
transportation of coal and other manufacturing necessities, but also 
with the renewal of building and road construction activities made 
possible by improved weather conditions. Due to the lack of demand 
for open top cars and the observance of the car service rules very 
satisfactory progress is being made in relocating such equipment to 
the home roads. These cars, upon arrival home, are being over- 
hauled and repaired as fast as possible in anticipation of heavy trans- 
portation demands in the near future when business has resumed 
its normal proportions. 

Flat Cars: Requirements have practically been protected. Surplus 
one should be sent to owning lines in accordance with car service 
rules. 





CARS ON HOME LINES 


The Trafic World Washington Bureau 


The percentage of cars on home lines was 64.1 per cent on 
February 15, as against 21.9 per cent on March 1, 1920, when 
the government returned the railroads to their owners. The 
percentage as of February 15 indicates the progress made by 
the railroads in getting home cars back on home lines. 

The semi-monthly bulletin of the American Railway Associa- 
tion showing percentages of freight cars on line to ownership as 
of February 15 showed that in the eastern district the percentage 
was 93.1 as against 103.1 in 1920; Allegheny district, 95.5 as 
against 92.3 in 1920; Pocahontas district, 93.3 as against 65.3 
in 1920; Southern district, 100.6 as against 100 in 1920; Western 
district, 99.2 as against 105.7 in 1920; all districts, 96.7 as against 
99.6 in 1920; Canadian roads, 98.5 as against 93.7 in 1920. 





TEXAS CITY TERMINAL BONDS 


The Texas City Terminal Railway Company has applied to 
the Commission for authority to issue and sell $1,984,300 of first 
mortgage bonds, and to issue $500,000 of common stock in pay- 
ment for the property of the Texas City Transportation Com- 
pany, which has been operated by the terminal railway company, 
but which was foreclosed and sold to A. S. Peabody. The en- 
tire security issue, with the exception of directors’ shares, is 
to be delivered to Mr. Peabody. 


MEXICAN RAILWAY STRIKE 
Engineers, firemen and shopmen on the Mexican railways 
went on strike February 25, according to reports received by 
the Department of Commerce. Telegraphers and trainmen did 
not join in the strike. The Mexican government is taking steps 
to bring the strike to an end in the near future, Consul Blocker 
reported. 








PAYMENTS TO ANN ARBOR AND N.Y. H. & H. 


The Treasury Department has announced the payment under 
section 210 of the transportation act to the Ann Arbor and the 
New York, New Haven & Hartford of $400,000 and $700,000, re- 
spectively. 
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ATTENTION 
Mr. Industrial Traffic Manager 


The National Industrial 
Traffic League 


INVITES 
YOU 
TO 
BECOME 
A MEMBER 


The LEAGUE’S membership is composed of the lead- 
ing industrial traffic men of the country—men who have 
been engaged in the traffic and transportation work for 


years, and who are the leaders in industrial traffic 
circles. 


MR. INDUSTRIAL TRAFFIC MAN: 


You owe it to yourself, and to those whom you serve, 
to connect with live wires and put yourself in touch 
with every helpful agency, that you may be better 
equipped to handle the problems that are daily confront- 
ing you. YOU CAN DO THIS BY JOINING 


The National Industrial 
Traffic League 
Ask any of our members. They know. 


Write at once for particulars. We will be pleased to 
advise you what the League is doing and how it can 
help you. 


W. H. CHANDLER 
President 


“North China Line 


(Columbia Pacific Shipping Company) 


PORTLAND, OREGON 


Only regular direct service between Pacific 
Coast and Tsingtao, Tientsin (Taku Bar), 
Chinwangtao and Dairen 


J. H. BEEK, Executive Secretary 
1207 Conway Building, Chicago 





Vessels also call at Yokohama, Kobe and Shanghai 


Sailings Every Twenty-one Days From 


PORTLAND, OREGON 
(ALL AMERICAN flag 100 A-1 Steamers) 


SS “BEARPORT” March 14 
SS “WEST NOMENTUM” April 4 
SS “WEST KEATS” ’ April 25 
SS “WEST NIVARIA” May 16 


Transhipment at Shanghai to American River steamers for 
Hankow, Pukow, Nanking and other open Yangtsekiang 
River ports. 


FOR RATES AND OTHER INFORMATION APPLY 
Sudden & Christenson 


General Eastern Agents 


44 Whitehall St., New York City 
or 


Columbia Pacific Shipping Company 
General Offices 
Board of Trade Building, Portland, Oregon 
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Havana Line 
MERCHANTS AND MINERS 
TRANSPORTATION COMPANY 


(Established 1854) 


Norfolk—Newport News—Havana 


FORTNIGHTLY SAILINGS 


¥ The last Twelve Steamers have averaged ONLY 
EIGHT DAYS awaiting Discharging Berth. 


Charters arranged for full cargoes to any port 


Shippers will avoid many difficulties and attend- 
ant losses by forwarding their business via this 
regular established line, operating fast steel 
steamers. 


Through export bills of lading issued from all 
interior points. 


Cheaper Rates from Interior Points via 
Norfolk and Newport News 


For Rates and Space apply to 

C. S. Buford, Commercial Agent 
W. W. Tull, General Agent 

C. H. Maynard, General Agent 
M. V. Molanphy, General Agent 
C. M. Haile, General Agent 

A. E. Porter, General Agent 

A. L. Bongartz, General Agent 
L. T. Fowler, Commercial Agent 
W. H. Miller, General Agent 
Savannah, Ga. . ° R. M. Griffin, Local Agent 

St. Louis, Mo. . J.R. Bell, Freight Representative 


A. W. GRAVES, Manager, Baltimore, Md. 


UNARD 


ANCHOR 
ANCHOR-DONALDSON * 


Regular Services 


Atlanta, Ga. . . 
Baltimore, Md. . n 
Boston, Mass. . 
Havana, Cuba . 
Jacksonville, Fla. 
Norfolk, Va. és 
Philadelphia, Pa. 
Pittsburgh, Pa. . 
Providence, R. I. ‘ 


Between 

_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL PORTLAND, ME. 
QUEENSTOWN LIVERPOOL 
PLYMOUTH . SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY GLASGOW 
CHERBOURG HAVRE 
ANTWERP ROTTERDAM 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Bidg., 140 N. Dearborn Street 


ome, 55 N. Forsythe Patiadeiohia, 1300 Wal- 
Baltimore, 107 E. Balti- Pittsburgh, 712 Smithfield 
more St. 
Boston, 126 State St. St. Louls, 1135 Olive St 
Cleveland, | Hotel Cleve- ba ~ Wy appaaee 501 Mar- 
an 
Detroit, oo Washington Seattle 621 Seoond Ave, 
Bivd. Vancouver, 622 Hastings 
Minneapolis, Third St. Ww. 
d n So. ween ‘, GG 517 


t. 
Winnipeg: 270 Malin 8&t. 
r Local Agents 
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FEDERAL ROAD-BUILDING AID 
The Traffic World Washington Burcau 


An attempt to put a rider on the Post Office appropriation 
bill carrying $100,000,000 for federal aid to the states in road 
building was defeated in the Senate as the result of a protest on 
the part of Senator Townsend, of Michigan, on the ground that 
many states followed no system in building roads but built a 
stretch of good road here and another stretch there, without 
building a continuous stretch of permanent roadway anywhere. 
The object of those favoring the amendment, which was offered 
by Senator Swanson, of Virginia, was to make available the 
$100,000,000 for the fiscal year 1922. The amendment would 
have taken the place of the federal aid appropriation bill carry- 
ing $100,000,000, which was passed recently by the House. 

“Some of the states of the Union have wisely expended 
federal aid money; that is, they have expended it on a system 
of roads, having the ultimate view of a general plan of roads, 
which means service to the public,” said Senator Townsend. 

“Many of the states, and those which are now insisting upon 
this appropriation, have no system. This has come to be in 
many states a pork-barrel scheme, worse than the river-and-har- 
bor scheme ever was, because the money has been expended 
where there evidently was the greatest political influence; it has 
been divided pro rata among the counties of states, and those 
counties in many cases have expended the money on little strips 
of road, beginning nowhere and ending nowhere. The resuit has 
been that much of the money has been wasted—worse than 
wasted. 

“Let it be understood that I am in favor, strongly in favor, 
of federal participation in road construction. I have felt, and 
still feel, that roads of interstate importance, which serve an 
interstate purpose, which purpose is growing in importance 
every year, and the future of which no man can now predict, 
should be constructed. But I have felt, and still feel, that this 
money should be expended on interstate roads, and that there 
should be provision made for maintenance after the roads have 
been constructed. 

“No man can go ahead of me or before me in his desire to 
have good roads in this country, and for the federal government 
to do its part. I have had a theory of my own, but I have not 
advanced it. I am not using it to block any legislation, but I 
have felt that there should be a national system of roads, a 
state system of roads, and a county system of roads. I have 
felt it would be economy to establish those. 

“What I am asking is that we let this matter go for a few 
weeks until we have had time to consider a real proposition; 
and that is the one matter of business that our committee has 
on hand now, the one thing that we propose to ask for at the 
very beginning of the next session of Congress. 

“Let us see if we can not devise a scheme for spending 
federal money so as to get results to the people, and get the 
worth of our money, instead of expending it so wastefully, as 
much of it is being expended now. That is my plan; that is 
the proposition I wish to submit, and I think we ought not to 
put this on the bill.” 


MINOR COMMISSION ORDERS 


The Coal Trade Bureau of Illinois has been permitted to 
intervene in No. 12106, West Kentucky Coal Bureau vs. Illinois 
Central et al. 

The Commercial Club of Duluth has been authorized to in- 
tervene in No. 10814, Grand Rapids Plaster Co. vs. Ann Arbor 
et al. 

The Continental Paper & Bag Mills has been permitted to 
intervene in No. 12108, Wisconsin Traffic Association vs. Chicago 
& Northwestern Ry. et al. 

The Commission has denied petition of defendants for re- 
argument in No. 10197 and Subs 1 to 6 inclusive, Avella Coa! Co., 
et al vs. Pittsburgh & West Virginia Ry. et al. 

No. 12169, The Bradbury Marble Co. et al. vs. Baltimore & 
Ohio Railroad et al., has been amended by making the East St. 
Louis Connecting Railway Company; Terminal Railroad Asso- 
ciation of St. Louis; St. Louis Merchants’ Bridge Terminal Rail- 
way Company; St. Louis Transfer Railway Company and Wig- 
gins Ferry Company additional parties defendant. 

No. 10938, Anderson, Clayton & Co. et al. vs. Fort Smith & 
Western et al. is amended by adding John Barton Payne, Direc- 
tor-General of Railroads, as agent, an additional party defendant. 

Petition of defendants for dismissal of 11465 and Subs 1 to 
13 inclusive, California Fruit Growers’ Exchange et al. vs. A. 
T. & S. F. et al., is denied. 

The Commission has postponed the effective date of its 
order in Docket 11014, Murray Layne Co. vs. Sou. Pac. and 
Director-General, as agent, from March 2, 1921, to April 1, 1921. 

A petition of the complainant for rehearing in No. 11511, 
Carter-Arnold Co. vs. Alabama Great Southern et al., has been 
denied by the Commission. 

The Kohrs Packing Company has been permitted to inter- 
vene in No. 12057, Corn Belt Packing Co. et al. vs. Ann Arbor 
et al. 

The Commission has permitted the Interstate Grocer Com- 
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pany to intervene in No. 12115, Helena Traffic Bureau et al. vs. 
Missouri Pacfic et al. 

A. M. Tourtellot has been permitted to intervene in No. 
12236, Providence Fruit & Produce Exchange et al. vs. S. A. L. 
et al. 

The Northern West Virginia Coal Operators’ Association has 
been permitted to intervene in Nos. 12081, Fairmont & Cleveland 
Coal Co. vs. B. & O., and 12082, Same vs. Monongahela. 

The Commission has permitted the Ft. Smith & Western 
Railroad, Arthur L. Mills, receiver, to intervene in No. 12068, 
Wilson & Co., Inc., of Oklahoma et al. vs. C. B, & Q. et al. The 
Ft. Smith & Western has also been made a defendant in this case. 

The Slab Fork Coal Co., Scotia Coal & Coke Co., South 
Side Co., Turkey Knob Coal Co., Coal Run Coal Co., Branch 
Coal Co., Beechwood Coal & Coke Co., Greenwood Coal Co., 
Laurel Creek Coal Co., Quinnimont Coal Co., Maryland Coal & 
Coke Co., Star Coal & Coke Co., Ephriam Creek Coal & Coke 
Co. and Stover Coal Co. have been permitted to intervene in 
No. 12083, the New River Co. et al. vs. Virginian, and No. 12084, 
Same vs. C. & O. 


CAR REPAIR WORK URGED 


That the progress in getting rolling stock back into pre. 
war condition is to be watched closely by shipping interests as 
well as the carriers is evident from correspondence which has 
passed between J. S. Marvin, chairman of the committee on 
transportation instrumentalities of the National Industrial Traf- 
fic League, and R. H. Aishton, president, and other officials of 
the American Railroad Association. The maximum use of all 
available shop capacity will be urged. 

This is one of the features of the program of railway ex- 
ecutives in connection with the effort to obtain return of cars 
to home lines in greater proportion. There has been a steady 
increase in the percentage of cars on the home lines, and it 
has now reached over 50 per cent. 

Mr. Marvin points out that members of the League and all 
shipping interests will be interested in noting the progress made 
toward an improvement, although cars in bad order are still 
much in evidence. 

Mr. Aishton states that the period immediately following 
government control required intensive use of equipment with 
little chance for the extensive repairs desired. Under prevailing 
conditions, and with cars on the home lines, the owners are 
making more extensive repairs than when the cars were on 
foreign lines, with a view to rehabilitating the equipment against 
the pressure of business expected to come. There is at present 
a large surplus of equipment in good order, for which there is 
no business. The extraordinary repairs being put on the equip- 
ment by owners and the tendency in the time of surplus to 
crowd the repair tracks will account for the relatively large 
number of bad orders reported by the railroads. 

Many roads now have on their rails an ample number of 
home cars for local needs and fully to supply the repair forces 
according to Bulletin CSD-5, issued by the Car Service Division, 
February 11, in which a reciprocal arrangement on per diem is 
approved to save empty haul of cars not needed by the owning 
roads. 


LOAN TOL. E. F. & C. 

Application for a loan of $51,250 has been filed with the 
Commission by the Lake Erie, Franklin & Clarion Railroad Com- 
pany. The principal amount of the loan is desired for the pur 
pose of buying a new freight locomotive for $45,000, and the re 
mainder is to be applied on a short term note. 


R. |. A. & L. BONDS 


Authority to issue first mortgage 4% per cent gold bonds 
in the aggregate amount of $227,000 is requested by the Rock 
Island, Arkansas & Louisiana Railroad Company in an applica 
tion filed with the Commission. The applicant proposes to issue 
the bonds to reimburse its treasury for expenditures made there 


from. 


ST. P. & K. C. SHORT LINE BONDS 
The St. Paul & Kansas City Short Line Railroad Company 
has applied to the Commission for authority to issue first eyed 
gage 414 per cent gold bonds in the aggregate amount of $619,00 
to reimburse its treasury for expenditures from income. 


LOAN FOR N. O., T. & M. , 

The Commission has approved a loan of $926,000 to Na 

tional Railway Service Corporation, an organization approve 

pursuant to section 210 of the transportation act, 1920, as 

amended, for the purpose of enabling the New Orleans, Texas 

& Mexico Railway Company to provide itself with equipment at 
a total estimated cost of $2,315,000. 


S. A. L. LOAN 
The Commission has approved a loan of $1,173,500 to the Sea- 
board Air Line Railway Company to enable the company to meet 
its maturing indebtedness. 
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a America’s Coast-to-Coast Direct Fast Freight 


a, PHILADELPHIA REGULAR SAILINGS 
po BALTIMORE FORTNIGHTLY 
in SAVANNAH A-1 FAST STEEL 
. and MOBILE STEAMERS 
DIRECT TO OFFERING 


re- LOS ANGELES (San Pedro District) RELIABLE 

* SAN FRANCISCO UNEXCELLED 

on PORTLAND FACILITIES 

ae SEATTLE and SERVICE 


FOR RATES AND PARTICULARS APPLY TO 


1 ATLANTIC-GULF & PACIFIC STEAMSHIP CORP. 


all St. Paul 8476 BALTIMORE 406 Water Street 
till SAN FRANCISCO 60 California Street ciate sia 


, Philadelphia Savannah, Ga. New York Parr Terminal 
Ing Drexel Building Savanah Bank and Trust Bldg. 42 Broadway Portland, Ore. 

i Pittsburgh Los Angeles, Cal. Mobile, Ala. ‘ Board of Trade Bldg. 
ing Union Arcade Bldg. 427 Van Nuys Bldg. S. W. Cor. St. Francis & Water Sts. Seattle, Wash. 
L. C. Smith Bldg., 


1] ATLANTIC-PACIFIC EXPRESS SERVICE 










PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 
Regular Monthly Service A-1 Steamers 


MOBILE to ANTWERP 
HAVRE and BORDEAUX 
and U.S. PACIFIC COAST 


St. Louis Office: Birmingham Office: 
1527 Pierce Building 324 Chamber of Commerce Bldg. 
IRVING H. HELLER, Manager GEORGE C. McLAUGHLIN, Manager 
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TAX ON TRANSPORTATION 


The Trafic World Washington Bureau 


The bill (H. R, 16146), introduced by Representative Long- 
worth of Ohio, providing, among other tax revisions, for repeal 
of the transportation tax on freight charges and on passenger 
and Pullman fares, does not provide for repeal of the tax on 
express shipments and on the transportation of oil by pipe line. 

Mr. Longworth said February 26 that it was not his inten- 
tion to provide for the repeal of the tax on express shipments 
and oil by pipe line at present, but that consideration would 
be given to those taxes later. 

Section 22 of the Longworth bill provides: “That on and 
after July 1, 1921, section 630 and subdivisions (a), (c) and (d) 
of section 500 of the revenue act of 1918 are repealed, except 
that they shall remain in force for the assessment and collec- 
tion of all taxes which have accrued thereunder prior to July 
1, .1921, and for the imposition and collection of all penalties 
which have accrued and may accrue in relation to any such 
taxes.” 

Subdivisions (a), (c) and (d) relate to the tax on freight 
charges, passenger fares and Pullman fares. Section 630 re- 
lates to the tax on soft drinks. Subdivisions (b) and (e) relate 
to the tax of 1 cent for each 20 cents or fraction thereof on 
express shipments, and to the tax of 8 per cent of the amount 
paid for the transportation of oil by pipe line, respectively. 

The Longworth bill will be reintroduced at the special ses- 
sion of Congress and hearings thereon will probably be held by 
the committee on ways and means. 





LEASE OF N. Y. P. & N. BY P. R. R. 


The Trafic World Washington Bureau 


Approval of a proposed lease under which the Pennsylvania 
Railroad Company will lease for 999 years the property and fran- 
chises of the New York, Philadelphia & Norfolk Railroad Com- 
pany is asked in a petition filed with the Commission by those 
two companies. The lease will date from July 1, 1920, and 
covers the railroad, terminals, ferry and transfer service between 
Cape Charles, Va., and a connection with the terminals and rail- 
road of the lessor at Norfolk and Portsmouth, Va. The lessor’s 
railroad and branches constitute a total mileage of 121.57 miles. 
The Pennsylvania owns all of the capital stock of the lessor 
company. 

Under the lease, the Pennsylvania agrees to pay an annual 
rental of $300,000. It is provided that if the lessor shall, with 
the approval of the lessee, issue any additional capital stock over 
and above that outstanding upon the consummation of the lease, 
viz: $2,500,000, the sum of $300,000 shall be increased to such 
an amount as may be agreed upon to provide for a proper return 
on such additional stock. An additional sum must be paid by 
the lessee to provide for installments of interest and of sinking 
funds and to pay the expense of maintaining the lessor’s cor- 
porate organization, The Pennsylvania also agrees to keep up 
the property of the lessor. 

The total bonded indebtedness of the N. Y. P. & N. consists 
of $2,600,000 of first mortgage coupon and registered 4 per cent 
bonds; $1,000,000 of income mortgage registered bonds. It also 
has equipment trust obligations of $200,000. 





USE OF JOPLIN TERMINALS 


The Trafic World Washington Bureau 


In formal docket complaint No. 12300, the Kansas, Oklahoma 
& Gulf has appealed to the Commission to prevent its ouster from 
the terminals of the Missouri Pacific at Joplin, Mo., which it 
now reaches by using 14.44 miles of track owned by the St. Louis- 
San Francisco. The ouster would be accomplished, the complaint 
says, by the St. Louis-San Francisco, because the complaining 
road has not been able to meet what it calls the harsh, unjust, 
and unreasonable terms of the Frisco, 

The allegation of the complaining road is that the Frisco has 
demanded a monthly rental of $1,895 on an alleged valuation of 
the 14.44 miles of road of $649,800 together with an agreement on 
the part of the complainant that it will abstain from doing any 
business on the fifteen miles of Frisco track used jointly, that it 
will decline to do any business from and to points on the Mineral 
Belt Railroad and the Northeastern Oklahoma Railroad, and will 
publish no rates to or from Joplin, to or from Baxter Springs, 
Miami, Fairland, Muskogee, Henryetta and Durant, Okla., or to or 
from Denison, Sherman, Fort Worth and Dallas, Tex., without 
the concurrence of the Frisco. 

These agreements the Frisco is said to demand notwith- 
standing that the complaining road claims that they are viola- 
tions of the interstate commerce law or the transportation act. 
The Frisco is also said to demand that if the complaining road, 
by order of any regulating body or other authority, is compelled 
to publish rates to or from any of the points mentioned, sixty 
per cent of the money received from such rates shall go to the 


Frisco. 
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In addition to all this, the K. O. & G. alleges that the Frisco 
has laid it down as one of the terms on which it may continue 
the use of the 14.44 miles of track, that the lessee shall pay 3.5 
per cent interest on the value of all betterments made in the 
track under discussion, from the time the expenditure may be 
made. 

The complaining road alleges that the terms laid down by 
the Frisco would cause unjust discriminations against shippers 
along its rails, so that it has filed its complaint, asking the Com- 
mission to prescribe the terms. 

Its petition is in the alternative. It asks that if the Com- 
mission cannot prescribe the terms, it issue a certificate of neces- 
sity and convenience authorizing it to build a new track for a 
distance of 6.5 miles, so that it may use the terminals of the 
Missouri, Kansas & Texas. 


N. Y. CANAL OPERATION 


The Trafic World Washington Bureau 


President Wilson has signed the joint resolution, terminating 
federal operation of boats, barges and tugs on the New York 
State Canal. The sale of the government equipment will be 
effected at once by the War Department which has issued the 
following statement relative thereto: 

Congress having passed a bill directing the sale of the fleet of 
barges which the War Department has been operating on the New 
York State Barge Canal, and the President having signed it, it is 
the intention of the War Department to consumate this sale as rapidly 
as possible. Advertisements will appear in various papers to this 
effect. The matter is being handled by the Inland and Coastwise 
Waterways Service, War Department. The Intra-Coastal Line, ex- 
tending from Baltimore, Maryland, to New Bern, North Carolina, 
will be continued in operation. 


In a supplemental announcement regarding the sale or lease 
of government equipment which was used on, the New York State 
Barge Canal, the War Department said it would receive bids 
for 75 per cent of the fleet at the office of the Chief of Inland 
and Coastwise Waterway Service up to 10 a. m., April 7. Offers 
also are sought for the leasing of the equipment pending its sale. 

The equipment offered for sale is valued at about $2,000,000 
and consists of the following: 


15 Self-propelled barges— 
Length 150 feet; beam 20 feet; loaded draft 9 feet; 400 
horse power; cargo capacity 350 tons; twin screw oil-burning 
steamers. 

38 steel cargo barges— 
Length 150 feet; beam 20 feet; loaded draft 9 feet; cargo 
capacity 500 tons. 

16 Concrete cargo barges— 
Length 150 feet; beam 20 feet; loaded draft 9 feet; cargo ca- 
pacity 500 tons. 

3 Wooden barges— 

3 Small tugs— 

10 Wooden coal barges of the type used on the Chesapeake and 

Ohio Canal. 

With the exception of three wooden cargo barges and three 

small tugs, above listed, all this equipment was constructed for 


the government within the last few years and was especially 
designed for the service in which it is now engaged. 





PETITION FOR ABANDONMENT 


The Louisiana & Northwest Railroad, through E. R. Bern- 
stein, receiver, has applied to the Commission for authority to 
abandon that part of the railroad between Bienville and Natchi- 
toches, La., because it cannot be operated at a profit. The road 
is in bad condition, the receiver states, and cannot be operated 
without great danger to the public. The entire line of road ex- 
tends from Magnolia, Ark., to Natchitoches, La. 


TEXAS MIDLAND BONDS 


Permission to issue bonds of $500,000 is asked by the Texas 
Midland Railroad in an application filed with the Commission. 
The purpose of the issue is to cover the cost of construction of 
fourteen miles of track. The present owners of the securities 
of the Texas Midland have agreed to take the bond issue, the 
applicant states. 


KY. & TENN. EXTENSION 


In Finance Docket No. 1247, the Kentucky & Tennessee 
Railway has asked the Commission for a certificate of public 
convenience and necessity to build a two-and-a-half-mile exten- 
sion from White Oak Creek, McCreary County, Kentucky, into 
a coal district said to contain 20,000,000 tons of high-grade soft 
coal and 15,000,000 feet of lumber, for which no other railroad 
is available. 


WASHINGTON & LINCOLNTON NOTES 


Approval of the issuance of three short-term notes aggre 
gating $13,000 is asked by the Washington & Lincolnton Railroad 
Company in a petition filed with the Commission. The notes 
will be issued in favor of the Atlantic Coast Line and the L. & N. 
and the proceeds will be applied on the purchase of a 1o0co- 
motive. 
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PASSENGERS 
AMERICAN FLAG ANDO FREIGHT 





San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 

From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and 
Porto Rican Ports (Eastbound only), Savannah, 

Norfolk and Baltimore. 


S.S. “POINT JUDITH” sails March 8th 
S.S. ‘“‘POINT BONITA”’ sails April 4th 


From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles and San Francisco 


S.S. ‘““GRANITE STATE” sails February 28th 
S.S. ‘‘POINT BONITA”’ sails February 26th 
S.S. “EASTERN IMPORTER” sails March 2d 


Trans-Pacific Service 
“The Sunshine Belt to the Orient’’ 
(Passengers and Freight) 
Sailings from San Francisco by new and luxurious ships 
S.S. “GOLDEN STATE” sails March 19th 
S.S. ““ECUADOR”’ S.S. ““VENEZUELA”’ 
S.S. “COLOMBIA”. S.S. ‘‘EMPIRE STATE”’”’ 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 
Sailings from San Francisco by luxurious new American Steamers 


S.S. “CREOLE STATE,” Apr. 22d S.S. “WOLVERINE STATE,” Feb. 25th 
S.S. “GRANITE STATE,” March 22d 


And Monthly Sailings by TWO Freight Steamers 
Direct to Honolulu, Manila, Saigon, Singapore, Honduras, 
Colombo and Calcutta 


Round-the-World Service 
(Freight Only) 
S.S. ‘“‘WEST NERIS’’ S.S. ‘““WEST MINGO’’ 
S.S. *‘EASTERN IMPORTER’’ 
Regular Monthly Sailings 






Is Now Promptly Told of 


The Traffic Bulletin 














The Information Regularly Carried in This 
Publication Includes the Following: 


1—Released Rate Orders 

2—Fourth Section Orders 

3—Sixth Section Orders 

4—-Investigation and Suspension Orders 
5—Suspension Orders Vacated 

6—New Tariffs and Supplements Filed with the I. C. C. 
7—Tariffs Rejected by the I. C. C. 

8—Express Tariffs Filed with the I. C. C. 
9—Shipping Board Tariffs 
10—Adoption Notices 

11—Central Freight Association Docket 
12—Central Freight Association Hearings 
13—C. F. A. Coal, Coke and Iron Ore Docket 
14—New England Freight Association Docket 
15—New England Freight Association Hearings 
16—Southern Rate Committee Docket 
17—Southwestern Freight Bureau Docket 
18—Southwestern Freight Bureau Hearings 
19—Texas Freight Bureau Docket 
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DUNNAGE ALLOWANCE FOR STAKES 


The Traffic World Washington Bureau 


The old question as to how much of a dunnage allowance 
the carriers should make, if any, to shippers of lumber who 
furnish stakes to hold the lading in place is soon coming before 
the Commission in two forms. The National Lumber Manu- 
facturers’ Association, unless those having the matter in charge 
change their plans, will file formal complaint alleging that the 
allowance of 500 pounds as a maximum is unreasonable, because 
it does not cover the actual weight of stakes used in loading the 
minimum now required by practically every railroad. The 
Western Trunk Line Association, unless its officers change their 
minds, will file tariffs changing ithe dunnage rule carried in 
item 650, W. T. L. Circular 1-0, from a straight allowance of 
500 pounds to “actual weight not exceeding 500 pounds.” That 
would bring the rule into agreement with section 2 of rule 30 of 
Consolidated Classification. \ 

According to representatives of lumber organizations, the 
weight of stakes used in securing lumber lading, in but few 
cases, is less than 500 pounds. One manufacturer whose testi- 
mony will be used in support of the formal complaint, if and 
when brought, will show an average weight in excess of 970 
pounds on the average car of lumber from more than a dozen 
mills. It is asserted that it will not be difficult to show that 650 
pounds is about the minimum weight of dunnage required to 
meet the stringent rules of the Master Car Builders’ Association. 

The Western Trunk Line Association docketed a proposal 
to bring its rule into conformity with the consolidated classifica- 
tion on January 11, and held hearings on it February 1. The 
southwestern lines have also docketed a similar proposal, but 
have not thus far held hearings. 

In the discussions on the subject, the lumbermen have in- 
sisted that it is the duty of a carrier to furnish a car suitable 
for hauling lumber; that equipment of that kind, by not even 
the wildest stretch of imagination, could be held to be of a 
special type, and, therefore, not within the category of types of 
cars it was the duty of the carrier to provide. The lumbermen 
go farther and insist that the carriers, by using the words 
“actual weight” convey a false impression—namely, that they 
think they are obligated to carry sufficient dunnage free and 
that 500 pounds would cover the weight of the necessary dun- 
nage, when, as a matter of fact, that weight of stakes would 
not make the car safe for transportation, in accordance with 
MCB rules. 


ELECTRIFICATION OF RAILROADS 


The Trafic World Washington Bureau 


Electrification of railroad mileage in the Boston-Washington 
industrial region through the use of current generated in part 
by water power is recommended in a preliminary report by 
John Barton Payne, secretary of the interior, to President Wil- 
son, on the progress being made in the investigation the Geo- 
logical Survey was directed to make by Congress of power pro- 
duction and distribution in the United States. 


That part of Secretary Payne’s report relating to electrifica- 
tion of railroad mileage in the Boston-Washington industrial re- 
gion follows: 

“Railroads: We find that there are twenty Class I railways 
included in the Superpower zone. These are divided as follows: 
First track, 14,500 miles; second track, 6,500 miles; total track- 
age (including yards and sidings) 36,000 miles. 

“There are a total of 10,000 steam locomotives, of which 44 
per cent are freight, 29 per cent passenger, and 27 per cent 
switching. 

“The total annual railroad coal consumption for 1919 was 
19 million tons. 

“Apparently one-third of this mileage can be economically 
electrified, including the greater part of double track mileage. 
Due to lack of traffic density upon the branch lines these can 
not be profitably electrified. 

“The above 33 per cent of mileage will carry more than 50 
per cent of the traffic and by preferential arrangement of routes 
probably 60 per cent of the total traffic could be.put over this 
mileage. 

“Through the electrification of the above mileage a fuel sav- 
ing of 6,000,000 tons, or $40,000,000 per annum, would be effected. 





Added to this saving will be $50,000,000 annually as a difference . 


in favor of electric versus steam engine repairs and maintenance. 

“The total unit cost of electrification will be approximately 
$40,000 per mile of main line track, which with 12,600 miles to 
be electrified would cost $500,000,000. In addition, yard and sid- 
ing trackage would call for $300,000,000 or a total of $800,000,000. 
This sum will cover the necessary construction and equipment 
for the railways beginning with the electric substations and with 
the driving wheel of their electric motive power. 

“The electrification above outlined will displace approxi- 
mately 7,000 steam locomotives, which at salvage value of $22,500 
each, will credit the electrification estimate with approximately 
$.50,000,000, leaving a net investment of $650,000,000, which, 
taken in connection with the afore-mentioned savings of $90,- 
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000,000 per annum, would return approximately 14 per cent on 
the investment.” 

Secretary Payne said the investigation showed that of the 
total amount of power needed for the railroads, industries and 
utilities in the region perhaps from 20 to 25 per cent could be ob- 
tained from the water power supply. 

“This fact, therefore,” said he, “forces the conclusion that 
most careful consideration must be given the efficient develop- 
ment of power from coal.” 


L. & N. FINANCE DECISION 


The Trafic World Washington Bureay 


In Finance Docket No 1218, the Commission has authorized 
the Louisville & Nashville to issue $3,500,000 worth of first 
mortgage fifty-year, six per cent bonds, dated March 1, 1921; and 
to exchange the first mortgage bonds, so far as possible, for 
six per cent first mortgage bonds maturing March 1, 1921, and 
to sell any remaining bonds to J. P. Morgan & Co. at not less 
than 99 per cent of par. 

In the same decision the Commission authorized the South- 
east & St. Louis to assume obligations in respect of the bonds 
issued by the parent company by executing a first mortgage on 
its property and franchises. 

In Finance Docket No. 1223, the Commission also has au- 
thorized the Louisville & Nashville to assume obligations in 
respect of $11,025,000 principal amount of equipment trust cer- 
certificates by entering into an equipment trust agreement, under 
which the certificates will be issued by the United States Trust 
Company of New York, as trustee, and thereby guarantee the 
payment of the principal of the certificates and the dividends 
thereon at the rate of 6.5 per cent. The authorization also per- 
mits the railroad company to enter into a lease of the equip- 
ment constructed under the trust, and agree to pay rent suffi- 
cient to cover such principal and dividend. The railroad com- 
pany is also authorized to sell or dispose of the equipment trust 
certificates at such price that the total cost to the L. & N. shall 
not exceed 7 per cent. 

The trust certificates are to cover in part the acquisition 
of 34 locomotives, 38 passenger coaches and 4,800 freight cars 
at a cost of about $14,533,379. 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


The present rate of production of soft coal is below the 
lowest point reached in 1920 during the railroad switchmen’s 
strike, the Geological Survey, Department of the Interior, said 
in its weekly report under date of Feb. 26. For the week ended 
Feb. 19 the output was estimated at 7,472,000 net tons, a decrease 
of 395,000 tons as compared with the preceding week. With 
car and labor supply at present ample, the factor limiting pro- 
duction is the absence of demand, the Survey said. 

The following statement, furnished by the American Railway 
Association, shows the number of cars loaded daily: Feb. 14, 
27,228; Feb. 15, 23,141; Feb. 16, 24,434; Feb. 17, 22,495; Feb. 18, 
23,355; Feb. 19, 14,533. Loadings on Feb. 21 and 22 totaled 
25,000 and 20,000 cars, respectively, or 10 per cent less than for 
the corresponding days of the week preceding. To what extent 
the decrease represents a continuation of the downward tendency 
of production and to what extent it was caused by the occurrence 
of the holiday on Feb. 22, remains to be seen, the Survey said. 

The all-rail movement to New England during the week 
ended February 19 was almost the same as that of the week 
preceding. As shown by reports to the American Railway Asso- 
ciation, 3,377 cars were forwarded through the five rail gate- 
ways, Harlem River, Maybrook, Albany, Rotterdam and Me- 
chanicsville. This was but 13 cars less than during the week 
of February 12. Shipments for the corresponding week in 
1920 were 2,916 cars, and in 1919, 8,082 cars. 

In the summary of the Survey’s report published in The 
Traffic World of Feb. 26, it was stated production fell below the 
800,000 mark in the week ending Feb. 12. This was an error 
and should have been 8,000,000. 


EE 


ERIE EQUIPMENT TRUST 


The Erie Railroad Company has applied to the Commission 
for authority to execute an equipment trust agreement under 
which $4,600,000 of equipment trust certificates will be issued 
and which, in fact, was entered into by the carrier, the Standard 
Steel Car Company and the United States Mortgage and Trust 
Company before the effective date of the Commission’s juris: 
diction over the issuance of railroad securities. The certificates, 
however, were not delivered to the car company prior to June 
28, 1920, when the provisions of the transportation act as to 
regulation of securities became operative, and, therefore, the 
company now asks for approval of the transaction. 


You can get the day’s important traffic news every 
working day in the year through THE DAILY 
TRAFFIC WORLD. 
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THE TRAFFIC WORLD 


FOR EXPERT TARIFF COMPILATION 


The TARIFF DEPARTMENT of 
The Traffic Service Corporation 


Our Tariff Service includes— 


The compilation, printing and filing of Freight and Passenger Tariffs. 


The compilation, printing and filing of Tariff Indexes and supplements thereto: 


Indexes are revised by a check against the public tariff file of the Interstate Commerce Commission. 


Supplements to Indexes are compiled from data secured in our daily examination of all new tariffs and 


supplements filed with the Commission. 


Index supplements against it. 


Special Service in solving knotty rate and tariff problems. 


You can keep your tariff file up-to-date by checking our 


We offer you the benefit of our records 


and the experience gained by our staff of transportation experts in the daily study of live 


rate and tariff questions. 


The same policy of thorough, accurate work, by men of ability, which has been maintained in 
the various activities of The Traffic Service Corporation, governs in our Tariff Department. 


Estimates gladly submitted on any tariff publication. 


Write us today about your tariff problems. 


The Traffic Service Corporation 
Suite 505 Colorado Building, Washington, D. C. 


R. B. YOUNG, President and Manager 


Savannah Bonded Warehouse & Transfer Co. 
312-314-316 WILLIAMSON STREET P. 0. Box 985 


General Storage — pte ee — Distributing, Forwarding — 
Prompt and Efficient Service, ee Facilities—Custom House 
Brokers—Track Connections with all Rallroads and Steamship 
Docke—Members American Chain of Warehouses—Members Amer- 
Ican Warehousemen’s Association. 
Phone No. 4883 SAVANNAH, GA. 


CINCINNATI, OHIO 
J. C. BUCKLES TRANSFER COMPANY 


67 Plum Street 


FREIGHT FORWARDING AND TRANSFER AGENTS 


Distributors and Forwarders of Pool Cars a Specialty 
Both Team and Motor Truck Service. Also Export Freight Contractors 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 
Teaming of Every Description—City Delivery Service and Carioad 
Distributors 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


tablished in 1868 

General Sonusiar and Storage Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 
No switching charge on carload shipments. 








CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bidg., New York, N. Y. 

Practical Instructions F ny by Exp ert Traffic Managers. No 
Theory, actual use of tari as applied to Domestic, Import and 
Rules Shipping. TEXT MATTER includes important changes in 

s and Regulations, up to date, in loose-leaf form 


Personal instruc tipns by Mall. 


Night Classes. 
Correspondence Sollcite 


Prospectus Free. 
















SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities ' reshi ipping without cartage. Insuranee rate 
12 cents. Members of Ame Warehousemen’s Association ané 
American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING AND MAPLE 8TS8. 


EL PASO, TEXAS 


GENERAL STORAGE DISTRIBUTION 
BONDED.SPACE FOR GOODS SHIPPED IN BOND} 


INTERNATIONAL WAREHOUSE CO., Inc. 
200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 
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Digest of New Complaints 
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No. 


No. 
No. 


No. 


No. 
No. 


- 12212. 


- 12216. 


- 12217. 


. 12217, Sub. No. 1. 


- 12222, 


. 12223. 


. 12227. 


- 12228. 


Director General, et al. 

Unjust and unreasonable rates and charges from Burkburnett, 
Wichita Falls and lowa Park, Tex., to Oil City, La., on crude oil, 
in that they exceeded the continuous mileage rates for similar 
distances. Ask for reparation. 
12209. Cudahy Packing Co., 
eral, agent. 

Unjust and unreasonable rates on imported soya bean, peanut, 
cocoanut and other oils from Pacific coast ports, including Seattle, 
Iiverett, San Francisco, Oakland, Tacoma and other ports, to 
South Omaha, Kansas City, Calumet, Memphis and other inter- 
state destinations, during the period of federal control. Ask for 
au cease and desist order and reparation of $22,282. 

12210. American Fruit and Vegetable Shippers’ Assn. et al. vs. 
Bangor & Aroostook R. R. Co. et al. 

Unjust and unreasonable charges for transit of potatoes in 
Kastman refrigerator cars. Ask for just and reasonable rates and 
charges and reparation. 

12211. Haskins Bros. & Co., St. Paul, Minn., vs. C. B. & Q. et al. 

Against the assessment of the Chicago rate on imported cocoa- 
nut oil in tank cars from Berkeley and San Francisco, Cal., to St. 
Paul, as unjust and unreasonable. Ask for a cease and desist 
order and reparation. 

Humble Oil and Refining Co. vs. Director General. 

Unjust and unreasonable rates on one tank carload of crude oil 
from lowa Park, Tex., to New Orleans, due to alleged misrouting. 
Ask for reparation. 

12213. Sullivan Lumber Co., Portland, Ore., vs. Director General. 

Unjust and unreasonable charges on a shipment of lumber from 
Timber, Ore., to Cochaise, Ariz., by reason of alleged violation of 
the Order Bill of Lading Rules. Ask for reparation. 

12215. East St. Louis (lIll.) Stone Co. vs. Alton & Southern, Di- 
rector General, et al. 

Unjust and unreasonable rates on @ushed rip-rap, rubble and 
macadam stone from Falling Spring, lll., to St. Louis. Asks for 
reasonable rate and reparation. 

Walsh Fire Clay Products Co., St. Louis, vs. John Barton 
Payne, Chicago & Alton, et al. 

Against a rate of 5.5c on clay from Whiteside, Mo., to Vandalia, 
as unjust and unreasonable to the extent that it exceeded and 
exceeds 4.5c. Asks for a cease and desist order and reparation. 
Central Wisconsin Supply Co., Beaver Dam, Wis., vs. Min- 
neapolis, St. Paul & Sault Ste. Marie R. R. and Director General. 

Alleges the collection of $120 as penalty storage at Minnesota 
Transfer from January 16 to January 30, 1920, without tariff au- 
thority. Asks for reparation. 

Central Wisconsin Supply Co., Beaver Dam, vs. 


Sioux City, Ia., vs. Director Gen- 


Great Northern. 

Alleges that $50 penalty 
Transfer on a carload of lumber 
Asks for reparation. 

12218. Empire Refineries, Inc., T'ulsa, Okla., vs 
Director General. 

Unjust and unreasonable rates and charges on five cars of fuel 
oil from Ponca City, Okla., to Arkansas City, Kan., diverted to 
Hutchinson. Asks for cease and desist order and reparation. 
12219. Lockwood Mfg. Co., Kansas City, vs. New York, New 
Haven & Hartford et al. 

Alleges that carriers assessed on oil cloth the ratings applicable 
to arificial leather in Official Classification in western territories, 
thereby causing unjust, excessive and unlawful charges applicable 
to oil cloth. 1 for cease and desist order and reparation. 

12219, Sub. No. 1. Same vs. John Barton Payne, as agent. 

Same as foregoing as to shipments during federal control. 

12220. taint Steel Co., Monessen, Pa., vs. Pittsburgh & Lake 
Krie et al. 

Against a rate of 25\%c on two carloads of nails, wire and staples 
from Monessen to Weston, W. Va., as unjust and unreasonable be- 
cause in excess of 19%c claimed to be the proper rate. Asks for 
reparation down to the 19\%c. 


demurrage assessed at Minnesota 
Was unjust and unreasonable. 


A. T. & S. F. and 


. 12221. Stetson, Cutler & Co. vs. Bangor & Aroostook and Director 


General. 

Against a sixth class rate of 19¢c on soft coal from St. Leonard, 
N. B., to Griswold, Me., as unjust and unreasonable because the 
carriers maintained a rate of $1.80 per ton from St. Leonard to 
points more distant therefrom than Griswold. Asks for a cease 
and desist order and reparation. 
William L. Carney, Chicago, 
Southeastern and Payne. 

Alleges overcharges on cars to points within the switching limits 
of Chicago. Asks for reparation. 

Armour & Co., Chicago, vs. Northern Pacific et al. 

Against a rate of $2.47% on frozen meat from Spokane, Wash., 
to New York for export, between August 6, 1917, and March 25, 
1918, as unjust and unreasonable to the extent that it exceeded 
$1.50 per 100 pounds. Asks for reparation amounting to $50,587. 
12224. FP. Burns & Co., Ltd., Calgary, Canada, vs. Chesapeake & 
Ohio. 

Against a rate of 441c on cattle from Timberville, Va., to New- 
port News for export to Belgium as unjust and unreasonable. 
Asks for reparation. 

12224, Sub. No. 1. Same vs. B. & O. et al. 

Same as to shipments from Cave Station, Newport News 
12224, Sub. No. 2. Same vs. Payne, Director General. 

Same as foregoing with regard to shipments from Cave Station 
and Fort Defiance to Newport News. Same prayer. 

12225. Pittsburgh Steel Co. vs. Pittsburgh & Lake Erie, Payne 
et al. 

Against a rate of 12c¢ per 100 Ibs. on hoop steel from Glassport, 
P’a., to Manor, Pa., between August 1 and October 23, 1918, as 
unjust and unreasonable because and to the extent that it ex- 
ceeded a rate of 44%4c. Asks for reparation. 

12226. Mid-Continent Equipment and Machinery Co., St. Louis, 
vs. M. & O. 

Unjust and unreasonable rates on new steel rails from Memphis, 
Tenn., to Sparta, Ill. Asks for reasonable rates and reparation. 
Driscoll Coal and Wood Co. et al., Pueblo, Colo., vs. Payne. 

Unjust and unreasonable rates on lump, egg, run of mine, black- 
smiths’, nut, slack and pea coal from the Walsenburg and Trini- 
dad districts to Pueblo on shipments after June 25, 1918, in that 
rates higher than those to Minnequa were assessed. Ask for a 
cease and desist order and reparation. 

Bradford Rig and Reel Co., Tulsa, Okla., vs. A. T. & S. F. 


vs. Chicago, Terre Haute & 


and Payne et al. 
Unjust and unreasonable rates on rig irons from Tola, Kan., to 
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. 12236. Providence Fruit and Produce Exchange et al., 
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Tulsa, Okla., on shipments after March 1, 1918, to the present 
time. Ask for reasonable rates and Le wyy 
12229. H. Kempner, Galveston, vs. H. & S. A. et al. 

Unjust and unreasonable rates on ye 3 compressed in transit, 
from Blytheville, Ark., to Galveston. Asks for reasonable rates 
and reparation. 

12230. United Iron Works Co., Inc., Kansas City, vs. A. T. & 
S. F., Payne et al. 

U njust and unreasonable rates on pig iron from the Birmingham 
district to Springfield, Aurora and Joplin, Mo., Pittsburgh, Iola and 
Independence, Kan., and Okmulgee, Okla. "Asks for reasonable 
rates and reparation. 

12231. Reeves Coal and Coke Co., Minneapolis, vs. Payne. 

Unjust and unreasonable rates on a carload of coal from Hills- 
boro, Ill., to Elroy, Wis. Asks for reparation. 

12232. Weaver Bros. Lumber Co., Shreveport, La., vs. Director 
General Payne, as agent. 

Alleges rate of 39c on lumber from Preston, La., to Eastland, 
Tex., was unjust, unreasonable and discriminatory in that it ex- 
ceeded 23%c. Asks reparation. 

12233. Hudson Mule Co. et al., Montgomery, Ala., 
General Payne, A. T. & S. F. et al. 

Unjust, unreasonable and unduly preferential rates on horses 
and mules between points in Illinois, Indiana, Ohio, Missouri, 
Kansas, Nebraska. Iowa, South Dakota and Oklahoma and points 
in Alabama and Georgia. Asks cease and desist order, just and 
reasonable rates and reparation. 

12234. The Barrett Co., New York, N. Y., vs. Director General 
Payne, B. & O. et al. 

Unjust and unreasonable rates on crude anthracene from Ens- 
ley, Ala., to Frankford, Philadelphia, Pa., in that prior to August 
26, 1920, they exceeded 39%c and since that date 52%c per 100 
Ibs. Asks cease and desist order, just and reasonable rates and 
reparation of $7,127.90. 

Py , Manufacturers’ Assn., Detroit, Mich., vs. C. & 

. et al. 

Unreasonable, unjustiy discriminatory, unduly preferential and 
prejudicial rates on bituminous and cannel coal from points of 
origin in Ohio, Pennsylvania, Maryland, Virginia, West Virginia, 
Kentucky and Tennessee to points in lower peninsula of Michigan 
because carriers in making effective increases on June 25, 1918; 
August 15, 1919, and August 26, 1920, did not comply with Commis- 
sion’s order in bituminous coal to C. F. A. territory, 46 I. C. C. 66, 
and increased rates, 1920. Asks cease and desist order, just and 
reasonable rates and reparation. 


vs. Director 


Providence, 
R. I, vs. Seaboard Air Line, Payne et al. 

Unjust and unreasonable rates on cabbage from Coleman, Fla., 
to Providence, R. I., because of use of estimated weights. Asks 
cease and desist order, just and reasonable rules and practices and 
reparation. 

12237. The Farmers’ Square Deal Grain Co. et al., 
Newark, Ill., vs. Fox & Illinois Union et al. 

Asks that through routes for shipment of grain be opened over 
lines of defendant carriers from elevators of complainants to 
South Chicago, Ill., and that joint rates be established. 


12238. Standard Shipbuilding ee New York City, vs. 
Director General Payne, Central R. R. of N. J. 

Unjust and unreasonable rates because of refusal of defendants 
to lighter freight from Elizabethport and Jersey City piers to 
Shooters Island free of charge while that practice was followed 
prior to April 1, 1918. Asks cease and desist order, re-establish- 
ment of free lighterage, just and reasonable maximum rates, al- 
lowances of rebates and reparation of $25,203.13. 

12239. Cairo (Ill.) Assn. of Commerce vs. A. T. & S. F. et al. 

Unjust, unreasonable and discriminatory rates on lumber and 
articles taking same rates between Illinois and Missouri points 
as compared with rates between points in Missouri. Asks for just, 
reasonable and non-discriminatory rates. 

12240. Phoenix Refining Co. et al., Tulsa, Okla., vs. 
S. F. et al. 

Unjust and unreasonable rates on second-hand oil well casing 
and supplies from Howard, Kan., to Anadarko, Okla., by reason 
of misrouting. Asks cease and desist order and reparation. 
12241. Standard Pencil Co., St. Louis, vs. Director General Payne. 

Unjust, unreasonable and unduly prejudicial rates on cedar 
pencil slabs from Cotter, Ark., to St. Louis as compared with rate 
to New York City. Asks for reparation. 

12242. The Hipolite Co., St. Louis, vs. Akron, Canton & Youngs- 
town, Payne et al. 

Unjust, unreasonable and prejudicial rates on ‘‘Hip-O-Lite,” a 
prepared marshmallow creme, between various points in the U. S. 
by reason of classification applied to that product. Asks for 
classification that will produce reasonable rates and reparation. 
12243. Endicott-Johnson Corp., Endicott, N. Y., vs. Erie. 

Unjust and unreasonable rates on bituminous coal from Morris 
Run, Pa., to Endicott and Johnson City, N. Y. Asks just and 
reasonable rates and reparation. 


ACQUISITION OF E. & T. H. 


The Trafic World Washington Bureau 


Approval of the acquisition by the Cleveland, Cincinnati, 
Louis Railway Company of the control of the 


Morris and 


a Fee 





Evansville, Indianapolis and Terre Haute Railway Company is 
requested in a petition filed with the Commission by the former 
road. 


The applicant states that the Evansville road recently 


emerged from receivership proceedings and is in a rundown con- 
dition, and that its acquisition by the applicant will facilitate its 
rehabilitation. The control is proposed to be obtained by the pul- 


chase of the capital stock of the Evansville road. 


The company’s 


owned road extends from Terre Haute to a junction with the 
Chicago and Eastern Illinois railroad about 31% miles north of 
Evansville, which it enters under a trackage agreement with 


that line. 


The road serves a region producing substantial quantities 


of bituminous coal, as well as agricultural and other products, 


the 


be in the interests of producers, consumers 


lic 


applicant states, and acquisition by it of the property would 
and the general pub- 
facilities will be afforded 


because better transportation 


thereby. 





Mare 





Tariff Information 


[BE additional Tariff 
facilities that you will 
need at the last mo- 
ment are in Chicago. 


The plants below have 
acapacity of 40,000 
pages per month. 


Get in touch with one 
or more of them now 
so that you are estab- 
—— Oo lished as a regular 


Chicago Railway Printing Co. . 
720 So, Dearborn St buyer in the largest 


Excelsior Printing Co. 


732 Federal St. tariff market in the 


The Faithorn Company 
500 Sherman St. world 
Faulkner-Ryan Company 
712 Federal St. 
Gunthorp-Warren Printing Co. 
132 So. Clark St. 
Hedstrom-Barry Co. 
618 Sherman St. 
Hillison & Etten Co. 
638 Federal St. 
F. J. Riley Printing Co. 
501 So. La Salle St. 
Henry O. Shepard Co. 


632 Sherman St. 
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| Docket of the Commission : 





Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


March 7—Cincinnati, O.—Examiner Gaddess: 
a & Wiborg Co. vs. Director General, P. C. C. & St. L. 
eta 
12119—Same vs. Director General, Southern Ry. et al. 
12078—Charles C. Oyler & Son vs. Louisville & Nashville, Director 
General as agent. 
12088—Same vs. Western Maryland, Director General et al. 


March 7—Louisville, Ky.—Examiner Seal: 
12130—Standard Oil Co. (Ky.) vs. Director General, B. & O. R. R. 


et al. 
12106—West Kentucky Coal Bureau vs. Illinois Central et al. 


March 7—Kansas City, Mo. “we wy Eddy: 
12117—Stewart Sand Co. vs. A. T. & S. F. et al. 
12144—Midland Coal Co. et al. “a Midland Valley et al. 
March 7—Pittsburgh, Pa.—Examiner Keene: 
12137—West Virginia Metal Products Corp. vs. B. & O. et al. 
12143—Gulf Refining Co. of Louisiana vs. St. L.-S. F. et al. 
March 7—Chicago, Ill.—Examiner Mackley: 
12062—Wilson & Co., Inc., vs. Director General. 
12067—Wilson & Co., Inc., vs. A. T. & S. F. et al. 
12068—Wilson & Co., Inc., of Oklahoma et al. vs. C. B. & Q. et al. 


March 7—Fargo, N. D.—Examiner Disque: 
12014—Equity Co-operative Packing Co. vs. Director General. 
12014 (Sub. No. 1)—Equity Co-operative Packing Co. vs. Nor. Pac. 


March 8—Washington, D. C.—Examiner Early: 
* 11983—Moshassuck Valley R. R. Co. vs. N. Y. N. H. & H. et al. (for 
further hearing). 


March 8—Chicago, Ill.—Examiner Mackley: 
12076—Armour & Co. vs. Nor. Pac. et al. 
12128—Armour & Co. vs. C. & N. W. et al. 


March 9—Washington, D. C.—Examiner Bartel: 
12081—Fairmont and Cleveland Coal Co. vs. B. & O. 
12082—Fairmont and Cleveland Coal Co. vs. Monongahela. 
12083—The New River Co. et al. vs. Virginian. 
12084—The New River Co. et al. vs. C. & O. 


March 9—Paducah, Ky.—Examiner Seal: 
12118—West Kentucky Coal Co. vs. Director General, as agent. 


March 9—Cleveland, O.—Examiner Keene: 
12131—The Cleveland Provision Co. vs. A. T. & S. F. Ry. et al. 
12060—The National Refining Co. vs. L. E. & W. et al. 


March 9—Richmond, Va.—Examiner Woodrow: 
12080—David M. Lea & Co., Inc., vs. Richmond, Fredericksburg & 
Potomac et al. 
March 9—Chicago, Ill.—Examiner Mackley: 
12127—Swift & Co. vs. St. L.-S. F. et al. 
12113—Swift & Co. et al. vs. B. & O. et al. 
March 9—Billings, Mont.—Examiner Disque: 
12065—W. P. Parks vs. C. B. & Q. et al. 


March 9—Argument at Washington, D. C.: 
11746—Gaynor Lumber Co. vs. Chicago & Northwestern et al. 
11508—Hastings Commercial Club et al. vs. Chicago, Milwaukee & 
St. Paul et al. 
11296—William Alter et al. vs. Chicago Great Western et al. 
March 10—Washington, D. C.—Examiner Kephart: 
12087—Western Maryland Ry. Co. vs. Pennsylvania. 


March 10—Chicago, Ill._—Examiner Mackley: 
a 2 ee Chemical Co. vs. Director General, Central of Ga. 
y. et al. 
12077—American Milling Co. vs. Director General, Peoria & Pekin 
Union Ry. et al. 


March 10—St. Louis, Mo.—Examiner Gaddess: 
12110—Mid-Continent Equipment and Machinery Co. vs. Chicago & 
Alton R. R. et al. 
12141—Mississippi Valley Iron Co. vs. C. B. & Q. et al. 
12073—Tuffli Bros. Pig Iron and Coke Co. vs. Pa. R. R. et al. 
March 10—Cairo, Ill.—Examiner Seal: 
12114—Charleston Milling Co. vs. Mo. Pac. R. R. 
March 10—Panama City, Fla.—Railroad Commission of Florida: 
Finance Docket 1159—In the matter of the application of the Atlanta 
& St. Andrews Bay Ry. Co. for a certificate of public convenience 
and necessity. 
March 10—Argument at Washington, D. C.: 
11821—Sioux City Brick and Tile Co. et al. vs. Director General. 
11478—The Nebraska Seed Co. vs. Chicago & Northwestern et al. 
11412—Jerpe Commission Co., Inc., vs. Chicago, Burlington & Quincy 


et al. 
11693—-Flanley Grain Co. et al. vs. Director General. 
March 11—Washington, D. C.—Examiner Kephart: 
12124—W. A. Wimsatt vs. B. & O. et al. 
March 11—Chicago, Ill.—Examiner Mackley: 
12125—American Magnesia Products Co. vs. Muscatine, Burlington 
& Southern R. R. et al. 





. -nn.—Examiner Seal: 
12089—Memphis Freight Bureau for Phoenix Cotton Oil Co. vs. Di- 
rector General, as agent. 





INTERSTATE COMMERCE 





Official transcripts of the testimony taken in proceedings 
of the Commission (see Docket of the Commission in each 
issue of The Traffic World) throughout the country except 
Washington can be had only from The State Law Reporting 





National Live Stock Exchange vs. A. T. & S. F. Ry. Co. et al., at Chicago, Feb. 16, 17, 1921—512 pages of transcript. 
To prescribe reasonable and just rules, rates and regulations. 


Vol. XXVII, No. 16 


12107—The Ferd Brenner Lumber Co. et al. vs. Director General, A. 
T. & S. F. et al. 
March 11—Helena, Mont.—Examiner Disque: 
12010—The Tribune, Inc., et al. vs. Butte, Anaconda & Pacific et al. 
- Portions of fourth sect. app. 349, R. H. *Countiss. 
March 11—Oklahoma City, Okla.—Examiner Eddy: 
12090—Oklahoma Traffic Assn. vs. C. R. I. & P. et al. 
March 11—Columbia, S. C.—Examiner Woodrow: 
12098—Adluh Milling Co. vs. Director General. 
March 11—Argument at Washington, D. C.: 
11639—Gillespie Coal Co. vs. Illinois Traction System et al. 
11468—Bartlesville Zinc Co. vs. Director General. 
1. and S. 1278—Fresh and salted meats between points in Florida. 
March 11—Chicago, Ill..—Examiner Mackley: 
12140—The Loewenthal Co. vs. C. & N. Ww. et al. 
March 12—Chicago, Ill.—Examiner Mackley 
12027—Illinois Brick Co. vs. irector Suneres and Chicago, West Pull- 
man & Southern. 
March 12—Argument at Washington, D. C.: 
1. and S. 1261—Rates to and from Nashville and related points. 
March 12—Washington, D. C.—Examiner Kephart: 
12136—The Baltimore Trust Co. and C. C. Pusey, receivers of Hess 
Steel Corporation, vs. Director General. 
March 12—Piqua, Ohio—Examiner Keene: 
12111—The Pioneer Pole and Shaft Co. vs. Illinois Central et al. 


March 12—Kansas City, Mo.—Examiner Gaddess: 
* |. and S. 1302—Iron or steel bolts, L. C. L., from Kansas City, Mo., 
to Texas points. 
March 14—Lincoln, Neb.—Examiner Gaddess: 
11720—Western Brick and Supply Co. of Lincoln vs. Director Gen- 
eral, C. B. & Q. et al. 
11727—Western Sand and Gravel Co. vs. Director General, C. B. & 
et al 
March 14—Indianapolis, Ind.—Examiner Keene: 
12032—Link-Belt Co. et al. vs. P. C. C. & St. L. et al. 


March 14—Philadelphia, Pa.—Examiner Kephart: 
a Buckland, trading as National Slag Co., vs. Director 
enera 
11188—Sterling Lumber Co. vs. Pennsylvania Western Lines et al. 
March 14—Seattle, Wash.—Examiner Disque: 
12075—American Wood Pipe Co. vs. Oregon-Washington R. R. & 
Nav. Co. et al. 
12097—George F. Ambrose vs. Director General. 
12135—Joseph Sussman, doing business as Tacoma Junk Co., vs. 
Nor. Pac. 
March 14—Atlanta, Ga.—Examiner waptew: 
12095—Empire Cotton Oil Co. vs. A. C. L. et al. 
March 14—Helena, Ark.—Examiner Seal: 
12115—Helena Traffic Bureau et al. vs. Be. Pac. et al. 
March 14—Chicago, Il].—Examiner Mackley 
a Sand Producers’ Traffic aoe. of Illinois vs. C. B. & 


Q. 
11940 Great Lakes Dredge and Dock Co. vs. Illinois Central et al. 
March 14—El Paso, Tex.—Examiner Eddy: 
I. and S. 1291 and first supplemental order—Transfer of 33% per cent 
Group J points to Group G basis to north Pacific coast points. 


March 15—Seattle, Wash.—Examiner Disque: 
11982—A. and C. Mill Co. et al. vs. Director General, Aberdeen & 
Rockfish et al. 
12074—Mitsui & Co. vs. Great Northern et al. 
March 15—Chicago, Ill.—Examiner Mackley: 
10526—Anaconda Copper Mining Co. et al. vs. Ann Arbor et al. 
10581—American Smelting and Refining Co. et al. vs. Ann Arbor 
et al. 
March 15—Birmingham, Ala.—Examiner Woodrow: 
12064—Birmingham Packing Co. vs. Illinois Central et al. 
12112—Sloss Sheffield Steel and Iron Co. vs. Director General. 


March 16—New York, N. Y.—Examiner Kephart: 
12096—Botany Worsted Mills et al. vs. Boston & Albany et al. 
12072—The Barrett Co. vs. Pennsylvania et al. 
March 16—Parkersburg, W. Va.—Examiner ey 
12056—The Parkersburg Rig and Reel Co. vs. & O. et al. 
12103—The Parkersburg Rig and Reel Co. vs. ad & Pac. et al. 
12126—The Parkersburg Rig and Reel Co. vs. B. & O. et al. 
12138—The Parkersburg Rig and Reel Co. vs. M. K. & T. et al. 
March 16—Nashville, Tenn.—Examiner Seal: 
— ae Bureau of Nashville, Tenn., vs. Louisville & Nashville 


al. 
12102 Allfeca Milling Co. et al. vs. Louisville & Nashville et al. 
March 16—Phoenix, Ariz.—Examiner Eddy: 
12024—Arizona Packing Co. et al. vs. Director General, as agent. 
March 16—Omaha, Neb.—Examiner Gaddess: 
12129—Nebraska Bridge Supply and Lumber Co. vs. Director Gen- 
eral, as agent. 
12101— Western 1 Newspaper Union vs. Adirondack & St. Lawrence 
et a 
March 16—Seattle, Wash.—Examiner Disque: 
12094—Bloedel Donovan Lumber Mills et al. vs. Ann Arbor et al. 


COMMISSION HEARINGS 






Company, official reporters to the Commission, Woolworth 
Building, New York City. 

The charge, as fixed by the Commission, is 12% cents per 
page for each copy furnished. 
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Home of 

Tag Service 
Whipple St. 
and Carroll 


Ave., Chicago 





New York City 
St. Louis, Mo. 





TRAFFIC 











Main Office and Factory: 
Sales Offices: 


Cleveland, Ohio Kansas City, Mo. Denver, Colo. 
Boston, Mass. Detroit, Mich. Los Angeles, Cal. 





WORLD 


the lost hours 


OUNTLESS labor hours are lost to 

business because of inaccurate check- 
ing of operations in shop and factory. Tag 
those lost hours. 


Put the efficiency into your work tags 
that you put into the rest of your account- 
ing; into your cost system; into check 
protection. 


We have put the tag on a level with 
these more efficient methods. We have 
data on what can be done with tags that 
will open your eyes to new possibilities in 
shop practice. 


When values are considered, we make 
tags cost less. Our great plant, capable of 
turning out millions of tags a day, is full 
of automatic machinery that makes good 
tags cost less than those from an ordinary 
“printing plant.” 


Ask for our advice 
on tags—It’s free 


E offer the benefit of 

our wide experience, 
during almost two decades, as 
tag specialists. We can show 
you countless new ideas for 
the use of work tags. And we 
make coupon tags of all kinds 
under the same efficient serv- 
ice-producing methods. 


The Duo-Safety Shipping 
Tag, with the “return iden- 
tification stub,” is our ex- 
clusive product. It insures 
against lost shipments and is 
used by big shippers all over 
the country to protect their 
goods. 


Chicago, Illinois, U. S. A. 


[INTERNATIONAL Tac (COMPANY 


"TAG SERVICE 





ig 
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March 16—Argument at Washington, D. C.: 
11344—Speir & McKay vs. Louisville & Nashville et al. Also por- 
tions of fourth sect. aps. 458, 1548, 1952. 
11497—Owensboro Chamber of Commerce et al. vs. Louisville, Hen- 
derson & St. Louis et al. 
ae Produce Assn. vs. Director General and Michigan 
entr 


March 16—Birmingham, Ala.—Examiner Woodrow: 
12120—Corona Coal Co. vs. Secretary of War, operating under des- 
os, wer Dept. Inland Waterways, Mississippi-Warrior Ser- 
vice et al. 


March 17—Chicago, Ill.—Examiner Mackley: 
11981—Lake Superior Paper Co., Ltd., et al. vs. Ahnapee & Western 
et al. 
12108—Western Traffic Assn. vs. C. & N. W. et al. 
11950—Minnesota & Ontario Paper Co. et al. vs. Northern Pac. et al. 
March 17—New York, N. Y.—Examiner Kephart: 
12104—Midland Linseed Products Co. vs. Erie et al. 
12099—La Prestre Miller Stock Farms, Inc., vs. Erie. 


March 17—Argument at Washington, D. C.: 
11004—Cameron-Hogg Lumber Co. et al. vs. Portland Ry. Light and 
Power Co. et al. 
11314—Builders’ Brick Co. et al. vs. A. T. & S. F. et al. 
11633—Ridge Coal Mining Co. vs. Mo. Pac. et al. 
igan Central. 
March 18—Portland, Ore.—Examiner Disque: 
12023—Ellison-White Chautauqua System of Portland, Ore., vs. Ari- 
zona Eastern et al. 
March 18—New York, N. Y.—Examiner Kephart: 
12116—The American Agricultural Chemical Co. vs. Director General. 
12139—The American Agricultural Chemical Co. vs. Director General. 


March 18—Argument at Washington, D. C.: 
11209—Peerless Portland Cement Co. vs. Director General and Mich- 
11216—Cobbs & Mitchell, Inc., vs. Director General and Grand Rap- 
ids & Indiana. 
11425—John Kline Brick Co. vs. New York Central et al. 
March 18—Chattanooga, Tenn.—Examiner Seal: 
12070—Purity Extract and Tonic Co. vs. Alabama & Vicksburg et al. 
12133—Monarch Mills vs. Central of Ga. and Director General. 
March 19—San Diego, Cal.—Examiner Eddy: 
12016—San Diego & Arizona Ry. Co. vs. A. T. & S. F. Ry. et al. 
March 19—Grafton, W. Va.—Examiner Keene: 
12145—Fairmont and Cleveland Coal Co. vs. B. & O. et al. 
March 19—Des Moines, Ia.—Examiner Gaddess: 
12057—Corn Belt Packing Co. et al. vs. Ann Arbor et al. 
March 19—Argument at Washington, D. C.: 
11542—Parkersburg Rig and Reel Co. vs. A. T. & S. F. et al. 
11427—Michigan Builders’ Supply Co. vs. Grand Trunk Ry. of Canada 


et al. 
11887—Upjohn Co. vs. Grand Trunk Western et al. 


March 19—Portland, Ore.—Examiner Disque: 
1. and S. 1288—Regrouping and description of lumber articles from 
Pacific coast points. 
March 19—Montgomery, Ala.—Examiner Woodrow: 
12058—Alabama Georgia Syrup Co. vs. A. C. L. et al. 
March 21—Nashville, Tenn.—Examiner Seal: 
* 12132—In the matter of intrastate rates and charges in the State 
of Tennessee. 


Vol. XXVII, No. 10 


March 21—Argument at Washington, D. C.: 

* 11399—Mitsui & Co., Ltd., et al. vs. Great Northern et al. 
11535—Atlantic Refining Co. vs. New York Central et al. 
11585—Harper, Marshall & Thompson Co., Inc., vs. Director General. 
11592—W. R. Grace & Co. vs. Great Northern et al. 


March 21—Albany, N. Y.—Examiner Kephart: 

* 11623—In the matter of rates, fares and charges of the New York 
Central R. R. Co. and other railroad companies in the state of 
New York. (Reopened for pel sven hearing as to Fonda, Johnstown 
and Gloversville rates, fares and charges.) 


March 21—Washington, D. C.—Examiner Pitt: 

* |. and S. 1303 (first and second supplemental orders)—Rates to, from 
and Ponce points south of the Ohio River, including the Missis- 
sippi Valley 


LOAN TO PEORIA & PEKIN UNION RY. 


The Commission has authorized the Lake Erie & Wesiern, 
the Peoria & Eastern, the Chicago, Peoria & St. Louis, Illinois 
Central, and the Chicago & Northwestern to guarantee the pay- 
ment of the principal and interest of notes aggregating $1,529, 
150 to be issued by the Peoria & Pekin Union Railway to the 
Secretary of the Treasury in connection with a government 
loan of $1,799,000 to the Peoria & Pekin Union, 85 per cent of 
the stock of which is owned by the guarantors. 


SOUTHERN RAILWAY NOTES 


Authority to pledge or repledge, from time to time, for 
short-term notes, all or any part of $7,229,000 of its development 
and general mortgage 4 per cent gold bonds now in its treasury 
is asked by the Southern Railway in an application filed with 
the Commission. The granting of the authority asked will 
enable the company to meet quickly current financial exigencies 
by the making of short-term loans without the necessity of 
obtaining the Commission’s approval in each instance, the com- 
pany states. 


ST. L.-S. F. BONDS 


Authority to issue and sell or pledge $4,232,000 of its prior 
lien mortgage 6 per cent gold bonds is requested by the St. 
Louis-San Francisco Railway Company in an application filed 
with the Commission. The bonds will be issued to reimburse 
the company’s treasury for expenditures out of income for addi- 
tions and betterments and equipment between July 1, 1917, and 
June 30, 1919, and for the payment of $793,000 of equipment 
notes. The company proposes to sell the bonds at not less than 
90 per cent of their principal amount or to pledge them at not 
less than 75 per cent of their principal amount. 





DIRECTORY OF ATTORNEYS: iniixstate commerce Commission 


CHAS. E. WALLINGTON 


Attorney at Law and Counsellor in 
Interstate and Foreign Commerce 


Specialist & Counsellor 

Rate Analysis—Claims 

Transportation 971 SPITZER BLDG. 
Trackage Arrangements—Demurrage TOLEDO, OHIO 
General Matters Relating to State, 

Interstate and Foreign Commerce 


Hickox Bldg., 


GEORGE N. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 
Attorneys and Counsellors at Law 


Special attention to Freight Rate Adjustments 
and Practice before the Interstate 
Commerce Commission. 


Seuthern Building, Washington, D. C. 
Telephone Main 2702 


GEO. T. BELL 


COMMERCE COUNSEL 


1919-1921, Executive Vice-President, North- 
ern West Virginia Coal Operators’ "Associa- 
tion; 1914-1919, Attorney-Examiner, Inter- 
State Commerce Commission; 1909-1919, 
Commerce Counsel for various commercial 
organizations and shippers of Missouri River 


MUNSEY BUILDING, WASHINGTON, D. C. 


CHARLES H. LAMPEN 


Commerce Counselor 


All phases of Traffic 
and Transportation 


CHAS. E. COTTERILL 


COMMERCE COUNSEL 
Suite 1120 Hurt Building 
ATLANTA, GA. 


ARTHUR B. HAYES 


ATTORNEY AT LAW 


Colorado Bullding, Washington, D. C. 
Former Member of the Department of Justice as 
Sollcitor of Internal Revenue 
Interstate Commerce Litigation a 


cities. Specialty 





KARL KNOX GARTNER 


(For a number of years Attorney and Examiner, Interstate 
Commerce Commission, and prior thereto engaged in the 
practice of law at Louisville, Ky.) 

Special attention to matters before the Interstate 
Commerce Commission, Income Tax Unit, Federal 
Trade Commission, United States Shipping Board, 
Federal Courts. 


CLEVELAND, O. 701-706 WOODWARD BLDG., WASHINGTON 





Wilbur LaRoe, Jr. 


Commerce Counsel 


Southern Building Washington, D.C. 





EDWARD A. HAID 


ATTORNEY AT LAW 
1411-16 Liberty Central Trust Building, 
St. Louis, Mo. 


Special attention to matters before Inter- 
state Commerce and State Commissions an 
railroad and rate litigation and claims. 








Harvey B. M. Wilds Leo Wing 


WILDS AND WING 
ATTORNEYS AND COUNSELORS 


Seven vears’ experience in all branches 
of transportation 


CLYDE N. THOMPSON 
INDUSTRIAL TRAFFIC MANAGER 


All Traffic and ‘Transportation matters. 
Traffic Service Rendered on monthly 


basis. Correspondence solicited. 


Penobscot Bidg. DETROIT, MICH. 
Phone Cherry 638 





McGLONE, Monroe County, West Virginia 
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THE TRAFFIC SERVICE CORPORATION 


60 WASHINGTON CHICAGO 
OLORADO BUILDING 418-430 S. MARKET STREET 
Telephone, Main 3840 Telephone, Harrison 8808 





THE TRAFFIC WORLD 


Savanah Bank and Trust Bldg. 






100% American Premier Fleet 


ATLANTIC-PACIFIC 
EXPRESS SERVICE 


America’s Coast-to-Coast 
Direct Fast Freight 


PHILADELPHIA 
_______ BALTIMORE _ 
SAVANNAH _ 
and MOBILE 


DIRECT TO 


LOS ANGELES (San Pedro District) 
SAN FRANCISCO 
PORTLAND 
SEATTLE 


REGULAR SAILINGS 


FORTNIGHTLY 
A-1 FAST STEEL STEAMERS 


OFFERING 
RELIABLE 
UNEXCELLED 
FACILITIES 
and SERVICE 


For Rates and Particulars Apply to 


Atlantic-Gulf & Pacific 
Steamship Corp. 


St. Paul 8476 BALTIMORE 406 Water Street 
SAN FRANCISCO, 60 California Street 


Philadelphia New York 
Drexel Building 42 Broadway 


Pittsburgh Mobile, Ala. 
Union Arcade Bldg. S. W. Cor. St. ay & Water Sts. 
Savannah, Ga. Oakland, Cal. 

a . a Parr Terminal 
ngeles, Portlan 
427 Van Nuys Bidg. Board of Trade Bide. 
L. C. Smith Bldg., Seattle, Wash. 
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Serving the 
Great Southwest 


KANSAS, OKLAHOMA 
& GULF RAILWAY 


A north and south Railroad forming one of the 
shortest and most desirable routes between the 
north and east and Oklahoma, Texas, Texas Gulf 
Ports, Mexico, Arizona, New Mexico and Cali- 
fornia. 


Through fast freights scheduled to meet Red 
Ball Service of connecting carriers. 


Through package cars, efficient tracing and re- 
consigning bureau and no delay. 


Route your freight “K. O. & G.” 


Mr. H. T. Winn, General Agent, Kansas City, Mo., 
330 Railway Exchange Bldg. Phone Home Harrison 6828. 


Mr. H. D. Fry, General Agent, Dallas, Texas, 
1011 Dallas County State Bank Bldg. Phone X 3950. 


Mr. F. A. Layman, General Agent, 
729 Wabash Bldg., Pittsburgh, Pa. Phone Court 4601-2. 


Mr. D. R. Peck, General Agent, 
208 S. La Salle St., Chicago, Ill. Phone Harrison 1801. 
E. J. OCONNOR 
General Freight Agent 
MUSKOGEE, OKLA. 
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PASSENGERS 
AND FREIGHT 


~ 7 
San Francisco-Baltimore Service 
(Freight Only—Via Panama Canal) 

From San Francisco and Los Angeles Harbor-to San Jose de 
Guatemala, La Libertad, Corinto, Balboa, Cristobal, Cuban 
and Porto Rican Ports (Eastbound only), Savannah, 
Norfolk and Baltimore. 


S.S. “POINT JUDITH” sails March 8th 
S.S. “‘POINT BONITA” sails April 4th 


From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles Harbor and San Francisco 


“ ~ §. S. “POINT BONITA” sails March 5th 
S. S. “GRANITE STATE” sails March 15th 
S. S. “POINT ADAMS” sails March 19th 


Trans-Pacific Service 
“‘The Sunshine Belt to the Orient’ 
(Passengers and Freight) 
Sailings from San Francisco by new and luxurious ships 
S.S. ““GOLDEN STATE” sails March 19th 
S.S. ““ECUADOR’’ S.S. ‘*“VENEZUELA’”’ 
S.S. ‘““COLOMBIA”’ S.S. “EMPIRE STATE” 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yekohama, Kobe, Shanghai, Manila and Hongiong 


Manila-East India Service 
(Passengers and Freight) 

Sailings from San Francisco by luxurious new American Steamers 
S. S. “CREOLE STATE” S. S. “WOLVERINE STATE” 
S. S. “GRANITE STATE” 

And Monthly Sailings by TWO Freight Steamers 
Direct to Honolulu, Manila, Saigon, Singapore, Honduras, 
Colombo and Calcutta 


Round-the-World Service 
(Freight Only) 
S. S. “EASTERN IMPORTER’”’ S. S. ‘*‘WEST SEQUANA” 
S. S. ““WEST KASSON’’, 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, Norfolk, Cristobal, Los Angeles 
Harbor and San Francisco via Panama Canal 


Panama Service 
(Passengers and Freight) 
Sailings from San Francisco every 16 days by 
S.S. “SAN JOSE” S.S. “CUBA” S.S. “CIT¥ OF PARA” 
S.S. “SAN JUAN”’ S.S. “NEWPORT” 
To Mexico, Central America and Canal Zone 








Through Bills of Lading Issued to and from all points 
beyond ports 


The Pacific Mail is world renowned for excellence of its 
service and cuisine 


Consult Our Offices 
Pacific Mail Steamship Co. 
10 Hanover Square, 508 California St., 400 Exchange Place 


Gen. Pass. Office, 621 Market St. 
NEW YORK SAN FRANCISCO BALTIMORE |}, 
Managing Agents U. S. Shipping- Board i 
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Pierce-Arrows cost 


Do you think that Pierce-Arrows are 
high-priced? Do you think that they 


cost more than other trucks? 


You'll be amazed to know they cost no 
more than any good truck. With stand- 
ard equipment added to the chassis price, 
they often cost less. 


With the finest tool equipment and a model 
factory for rapid production, no well-made 
truck could be laid down for less. Com- 
pare our prices with any well-made truck. 


) 1¢€TCce CHASSIS PRICES 


2-ton $3750 
33-ton 4950 


p 5-ton 5700 
All Prices F.O.B. Buffalo 
yt 


THE PIERCE-ARROW MOTOR CAR COMPANY, BUFFALO, N. Y. 
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Express Freight Service 


U. S. Mail Steamers Twin Screw American Steamers 


New York Hamburg 
New York Rotterdam Amsterdam 


Philadelphia Rotterdam Amsterdam 


Piiladclpbiat Port of Los Angeles San Francisco 


7 


GENERAL OFFICES: 44 Whitehall Street, New York 


CHICAGO, Marquette Building MINNEAPOLIS, Metropolitan Life Building 
T. J. McGEOY C. H. DRINKWATER 


General Western Freight Agent Northwestern Freight Agent 


Philadelphia Los Angeles St. Louis San Francisco 
Lafayette Building Central Building Pierce Building Merchants Exchange 















"REMEMBER gaan 


Remember, when it comes to Export Problems, 
that we have devoted twenty-two years to their 


solution so as to insure speedier service and sub- 
stantial service on everything shipped everywhere. 


Consolidation of freight and co-operation with shippers. 
Decided Saving, Dexterous Handling and Decreased 
Trouble, all these and more are at your command in ¥ 
Trans-Continental Freight Company Service, remember | 
that. 


4 mdiuh, ape <, 2 


WINS CONTINENTAL FREIGHT 


Put your next export shipment up to us—single package toa 
carload—and watch us save you money—remember 
















Export and Domestic Freight Forwarders. — 
Everything for Export, and Household Goods, Automo- : 
biles, Machinery, Toys and Pianos for Domestic Shipments. 


General Offices: Chicago, 203 Dearborn St. 
Eastern Offices: New York, Woolworth Bldg. 


Boston, Old South Bldg. Cleveland, Hippodrome Bldg. 
Buffalo, Ellicott Square Los Angeles, Van Nuys Bldg. 
Philadelphia, Drexel Bldg. San Francisco, Monadnock Bldg. 
Cincinnati, Union Trust Bldg. Seattle, Alaska Bldg. 


Portland, Oregon, 13th and Kearney Sts. 
Write the Nearest Office 
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